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The Passing of Office

The outgoing President, Justice Isaac Lenaola, hands the scarf and
gavel of the Presidency to Justice Russel Zinn
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From the EAiters,

Dear friends and colleagues,

Few judicial tasks are more demanding than the determination of refugee
claims. Most judges are simply asked to decide what happened in the past.
Refugee judges are asked to decide what may happen in the future, in
countries they may never have visited, on the basis of events that may have
occurred years earlier and often with limited evidence. If that were not

. . . . Judge Martin
sufficiently challenging, we are expected to do so fairly, efficiently and Treadwell
consistently, while navigating an ever-changing international landscape. Co-Editor

Refugee adjudication occupies a unique place in the law. It requires judges to become temporary
experts in geopolitics, history, culture, religion and human behaviour. One day may involve analysing
political factions in a distant country; the next may require consideration of social media surveillance,
military conscription or the genuineness of an arrest warrant. Many refugee judges probably know
more about the politics of foreign states than they do about their own local council.

Credibility assessment presents perhaps the greatest challenge of all. Human memory is imperfect.
Trauma may affect recollection and presentation. Cultural differences shape communication.
Interpreters perform difficult work under considerable pressure. Yet judges must still determine what
occurred and where to exercise the benefit of the doubt. Concerns require convincing explanation.

Country information presents its own difficulties. Much is written to an agenda. Conditions change.
Governments change. Conflicts emerge, fade and re-emerge. A country assessment completed in
January may be redundant by March. The refugee judge quickly learns humility.

Indeed, humility may be one of the defining qualities of good refugee adjudication. The task requires
confidence sufficient to decide, but modesty sufficient to recognise the limits of what can be known. It
requires empathy without advocacy, scepticism without cynicism, and independence without isolation.

The work can sometimes feel lonely. Decisions are scrutinised by parties, representatives, higher courts,
governments and commentators, some of whom are certain that refugee law would be simpler if judges
would stop insisting on applying it correctly.

The central premise of international protection law is straightforward. Individuals should not be
returned to persecution where they lack the protection of their own state. Judges entrusted with
applying these principles carry a significant responsibility, but also a privilege. It requires patience to
achieve. Patience with parties. Patience with institutions. Patience with changing country conditions.

And occasionally, patience with ourselves. Refugee adjudication offers few certainties and no perfect
outcomes. We need to remind ourselves that the aspiration is not omniscience but fairness, integrity
and fidelity to the law.

That remains a demanding standard. But it also remains a worthy one.

Martin




THE PRESIDENT’S UPDATE

Greetings from Ottawa
Salutations d'Ottawa

Dear Colleagues,

The UNHCR is preparing an update to its Handbook on Refugee Law in

light of the Convention’s 75th Anniversary. It has established a peer review
committee, of which | am a member, to review and comment on the draft.
Hugo Storey has been hard at work with UNHCR and your Management Board
in organizing a judicial workshop of select judges to be held remotely and in-
person in London in the Spring of 2027 to provide feedback to UNHCR. Despite the financial limitations,
the Management Board has given its full support to this project.

Justice Russel Zinn
President, IARMJ

On Wednesday 24 June 2026, the annual UNHCR-IARMJ bilateral meeting was held. In addition to our
Chapter Presidents ands Supervisory Council members, UNHCR representatives, both local and
international, participated. As always, it was a welcome opportunity to meet and discuss matters of
mutual concern.

As mentioned in my last report, the Chapters are busily preparing for their own conferences in the Fall:
The European Chapter conference in Paris, France, 7-9 Oct 2026; the Africa Chapter conference in
Pretoria, South Africa, 30 Nov-4 Dec 2026; the Asia Pacific Chapter conference in Auckland, New Zealand,
25-27 Nov 2026; and the Americas Chapter will be holding a series of webinars in lieu of a dedicated
Chapter conference. Information on each is, or will be, available on the IARMJ website. Every member is
encouraged to attend their own Chapter conference and all are welcome to attend any of the others, if
time and location permits.

Many members of the IARMJ are hard at work behind the scenes, preparing and planning for our 2027
World Conference. Itis my hope that | will be in a position to share more with you in our next newsletter.

| urge you to reach out to me with concerns, questions, suggestions, or comments by email at

russel.zinn@gmail.com.

President, IARMJ
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NEWS FROM THE CHAPTERS

In each issue, we report on developments and issues affecting the four chapters of the IARM)J

AFRICA CHAPTER

Dear colleagues,

The Africa Regional Conference is now four months away. It will be held in
the City of Tshwane (Pretoria), South Africa, from 29 November to 4
December 2026. Preparations are progressing well. Some Chapter
members have asked whether it is safe to travel to South Africa in light of

recent reports concerning migration-related tensions. | have assured them

that South Africa remains a safe destination for the Conference and have Acting Chief Justice
Dunstan Mlambo,

encouraged members and colleagues from across the Association to attend. ] .
Africa Chapter President

Appropriate safety and security arrangements will be made for all
participants.

Recent developments concerning migrants and foreign nationals in South Africa must be understood
within the country’s broader socio-economic context. High youth unemployment, poverty, pressure on
public services and service-delivery challenges have contributed to tensions in some communities, while
political actors and civic movements have increasingly focused public attention on migration. These
issues have also affected debate about participation by foreign nationals in the informal economy.
Given their significance for migration and refugee law, the Conference programme will include a session
devoted to these developments.

The Africa Chapter’s centre of excellence under the Judicial Institute for Africa (JIFA) continues its work
in support of judicial education and professional development.

Recent jurisprudence

In this section | mention three cases that were considered in the Zambian Supreme Court and two in the
South African Constitutional Court. The Constitutional Court of South Africa recently delivered two
decisions of particular relevance to refugee law:

Kanyamuneza v Attorney General - (2026/HP/0462) [2026] ZMHC 82 (24 June 2026)

This case has been summarised elsewhere in this publication (see p25). It was an application for a writ
of habeas corpus for a man held on an immigration warrant.

Director-General, Department of Home Affairs and Others v Irankunda and Another [2026] ZACC 18

This case has also been summarised aptly elsewhere (see p26), and | defer to that summary. The case
presented the Constitutional Court with an opportunity to clarify if South African law permitted repeat
asylum applications. The respondents, two Burundian nationals whose initial asylum applications had
been finally rejected, sought to submit further applications after conditions in Burundi deteriorated and




they claimed to have become sur place refugees. The majority held that the Refugees Act 130 of 1998 is
not reasonably capable of being interpreted as conferring on a failed asylum seeker a right to make a
subsequent asylum application. It granted leave to appeal, upheld the appeal, set aside the order of the
Supreme Court of Appeal and replaced it with an order dismissing the appeal from the High Court, with
each party bearing its own costs in the Constitutional Court.

Scalabrini Centre of Cape Town and Another v Minister of Home Affairs and Others [2026] ZACC 30

This matter concerned access to the asylum system by persons who were alleged to have entered and
remained in the country illegally, i.e. entering not at a recognised port of entry and failing to timeously
apply for refugee status, sometimes for years on end. It therefore raised the question whether asylum
seekers may be prevented from having their claims determined on the merits because of procedural
non-compliance relating to their immigration status, manner of entry into South Africa or failure to
report to a Refugee Reception Office within the prescribed period. The case, in a nutshell, considered
the government’s introduction, through legislative amendments to the Refugees Act, of the
requirement that persons such as those described here were required to show good cause for their
illegal entry and illegal stay before they could be allowed to apply for refugee status.

The challenged statutory provisions are sections 4(1)(f), 4(1)(h), 4(1)(i) and 21(1B) of the Refugees Act.
Broadly speaking, these provisions permit asylum seekers to be excluded from refugee status, or
prevented from entering the asylum process, where they have allegedly committed certain immigration-
related offences, entered South Africa other than through a designated port of entry, failed to report to
a Refugee Reception Office within five days, or are not in possession of an asylum transit visa.

The High Court also declared regulations 8(1)(c)(i), 8(2), 8(3) and 8(4) of the Refugee Regulations
unconstitutional and invalid. Those regulations concern the documents and explanations required from
persons who seek to apply for asylum.

In a unanimous judgment, the Constitutional Court confirmed the High Court’s order declaring the
impugned sections of the Refugees Act inconsistent with the Constitution and invalid. It held that the
provisions prevented asylum seekers from obtaining a merits-based assessment of their claims because
of procedural non-compliance, thereby violating the principle of non-refoulement and the fundamental
rights protected by that principle. The Court also found that the scheme imposed multiple, inconsistent
and unguided thresholds, and that section 21(1B) was vague, permitted arbitrary exercises of public
power and failed to advance a legitimate governmental purpose. The respondents were ordered, jointly
and severally, to pay the applicants’ costs, including the costs of two counsel. UNHCR was admitted as
an Amicus and provided submissions that were considered by the Court.

Mlande CJ

President, Africa Chapter




AMERICAS CHAPTER

Dear Friends and Colleagues,

This is my first communication to you since Justice Ahmed stepped down as
President of the Americas Chapter in June 2026. While the Chapter awaits the
official selection process for its next leader, | have stepped in as Interim
President.

First, | wish to express my sincere gratitude to Justice Ahmed for his
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as President of the IARMJ. | am grateful for their support and encouragement Justice Love Saint-Fleur,

exceptional service during all these years and to Justice Zinn for his leadership

as | fulfill the role of Acting President of the Americas chapter. | accept this President,
Americas Chapter

responsibility with humility.
Secondly, | wish to say that having worked in refugee and migration law for decades, holding decision-
making positions with provincial and federal immigration departments, the Immigration an Refugee
Board of Canada, the largest administrative tribunal in the country, in protection and resettlement for
the United Nations High Commissioner for Refugees in Venezuela and Ecuador. | am mindful of the
challenges ahead and of the importance of safeguarding the rule of law for migrants and refugees in the
Americas. As Justice Zinn reminded us recently: “We judges are its guardians and we must remain
vigilant”. As millions of people migrate to, and between, the countries in the Americas each year, there
is a continued need for fostering dialogue between its members and the rest of the IARMJ.

Thirdly, | look forward to working closely with the members of the Americas Chapter and to deepening
my connection with a region that holds a profound personal meaning for me. As my birthplace, this
region shaped my linguistic roots in Haitian Creole, French and English. | have also had the privilege of
living and working for many years across Latin America, where Spanish became a central part of my life.

Finally, | wish to thank every single member of the IARMJ for their incredible work promoting the
mission of our organization. Upholding legal protection for migrants and refugees has never been more
urgent. For the members of the Americas Chapter, | look forward to working with all of you to advance
this mission and to see our chapter continue to thrive.

Once again, | thank you for this great honor and pledge my utmost dedication to achieving our shared
goals.

Love Saint-Flewn

President, Americas Chapter




ASIA PACIFIC CHAPTER

Dear friends and colleagues,
Global Insights Shared at Chapter Webinar on Immigration Detention

Last May 21, 2026, the Chapter successfully launched the first session of its

highly anticipated 2026 Webinar Series (Part 1). Organized and conducted by
dedicated members of the IARMJ Detention Working Party, the panel focused Judge Maria J G (Joy)
on the complex and evolving theme of “Immigration Detention in the UK, NZ, Torres, President,

and Korea.” Asia Pacific Chapter

The session featured a panel of legal experts who provided regional and legal perspectives, namely:

e Judge Julian Philips (United Kingdom Upper Tribunal)
e Larissa Wakim (New Zealand Immigration and Protection Tribunal)
e Atty Takgon Lee (Dongcheon Foundation, South Korea)
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IARMJ Asia Pacific Chapter 2026 Webinar

Series Part 1
"IMMIGRATION DETENTION IN THE
UK, NZ AND KOREA"

Thursday, 21 May 2026
8:00 UK

14:00 Thailand

15:00 Philippines

16:00 Japan, Korea
17:00 Canberra, Australia FACILITATOR
19:00 Nz Dr. Yukari ANDO

(University of Toyama Japan, IARMJ
Associate Rapporteur of Detention Working
Party)

SPEAKER
Atty TAKGON LEE

SPEAKER SPEAKER

Secretary General Association of Korean Law Schools, LARISSA WAKIM Judge JULIAN PHILIPS
former UNHCR staff in Seoul and formerly with (NZ Immigration and Protection Tribunal, IARMJ (UK Upper Tribunal, IARMJ Rapporteur of
Dongcheon Foundation - BKL Detention Working Party) Detention Working Party)

The discussion was facilitated by Professor Yukari Ando (University of Toyama, Japan). It was attended
by approximately 40 participants and the presentations sparked a vibrant and engaging Q and A session
afterwards, successfully bridging judicial and policy viewpoints across Europe, Asia and the Pacific.

Part 2 of the Chapter’s webinar series for 2026 will be scheduled in August. Notice will be sent to
chapter members and also posted to the IARMJ website so keep a look out.




Asia Spotlight: The Philippines Celebrates World & National Refugee Days in June

June marked a period of robust national advocacy and institutional collaboration in the Philippines, where
a dynamic series of events, organised by UNHCR Philippines, was held to honor World Refugee Day and
National Refugee Day. The celebration began with a high-profile media launch that underscored a unified,
multi-agency commitment to refugee protection. Key participating bodies included the Department of
Justice as lead agency, the Supreme Court of the Philippines, the Office of the President and civil society
stakeholders.

NATIONAL
| REFUGEE DAY
2026

Following the media launch, a specialized Refugee Forum provided a platform for deeper academic and
legal policy analysis. The commemorative week concluded with a curated Refugee Film Festival, using
visual storytelling to elevate public awareness and empathy for displaced communities. We thank the
UNHCR Philippines for sustaining visibility and awareness for the protection of refugees and stateless
persons through this annual June event.

Countdown to Auckland: "All Aboard" for the Regional Conference

Momentum is building as we move closer to the biennial IARMJ Asia-Pacific Regional Conference,
scheduled to take place from 25 to 27 November 2026, in picturesque Auckland, New Zealand.

Behind the scenes, the Council and the Programme Committee have been meeting regularly. We extend
our gratitude to the Auckland Host Team of Louise Moor, Debra Smallholme, Andrew Molloy and Martin
Treadwell. Their work in managing local logistics and pre-conference preparations is ensuring that this
event will be an exceptional forum for professional development and regional networking. We also thank
our Australia and Asia Colleagues and the UNHCR Regional Office (Bangkok) for their support across South
and South East Asia as the conference date approaches.

Visit the IARMJ website for more details on the conference, including the programme and accommodation
guidance. As we look forward to greeting colleagues from across the globe this November, we send our
warmest greetings from the host region: Kia Ora!

President, Asia Pacific
Chapter




EUROPE CHAPTER

Dear friends and colleagues,

It is my great pleasure to invite you to the IARMJ-Europe Annual Conference,
which will take place in Paris from 7 to 9 October 2026, generously hosted by
the Conseil d'Etat and the French National Asylum Court (CNDA).

Preparations are now in their final stages, and | am delighted to share that
we have put together what promises to be one of the most ambitious and

engaging conferences of our Association.

This year's programme brings together an exceptional range of speakers from Judgé Catherine

across Europe and beyond, including judges from the Court of Justice of the Koutsopoulou
European Union, the European Court of Human Rights, supreme and President,
administrative courts, representatives of the European Commission, the Europe Chapter

European Union Agency for Asylum (EUAA), the Fundamental Rights Agency (FRA), UNHCR and
distinguished academics. Throughout seven thematic sessions and several breakout discussions, we will
examine the most important developments in asylum and migration law, including the implementation
of the New Pact on Migration and Asylum, recent European case law, border procedures, artificial
intelligence and judicial safeguards, safe third countries, revocation and termination of protection, and
many other issues currently shaping our field.

Beyond the scientific programme, the conference has been designed to encourage dialogue and
strengthen professional relationships among judges from across Europe. Participants will enjoy a
Welcome Reception at the Conseil d'Etat, a Conference Dinner, networking opportunities throughout
the event and an optional visit to the Conseil d'Etat.

To facilitate the participation of all our members, the conference will be conducted in English and
French, with simultaneous interpretation available throughout all plenary sessions.

| am also pleased to inform you that, thanks to the efforts of the organising team and the Executive
Council, we have succeeded in keeping the registration fee at only €255, while maintaining an
outstanding scientific programme and excellent conference facilities. We hope this will enable as many
colleagues as possible to join us in Paris.

I would like to express my deepest gratitude to our French hosts for their remarkable commitment to
this conference.

| would particularly like to thank Thomas Andrieu, President of the French National Asylum Court
(CNDA), for his exceptional commitment to this conference. From the outset, he has worked closely
with the Executive Council, contributing his expertise, enthusiasm and unwavering support to every
stage of the preparations. His collaboration has been invaluable, and | am deeply grateful for his
friendship and dedication to IARMJ-Europe.

| would also like to thank Marc Guillaume, Vice-President of the Conseil d'Etat, and all our colleagues at
both the Conseil d'Etat and the CNDA for their generosity, hospitality and invaluable assistance in
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preparing this event. Their commitment reflects the strong spirit of judicial cooperation that
characterises our Association.

Finally, | warmly encourage all members to register as soon as possible and to join us in Paris. Besides
the General Assembly and the election of the new officers of IARMJ-Europe, this conference will provide
an excellent opportunity to exchange ideas, strengthen our professional network and reflect together
on the future of asylum and migration adjudication in Europe.

| very much look forward to welcoming you all to Paris.

With my warmest regards,

Message de la Présidente President, Europe Chapter

Chers collégues,

C'est avec un immense plaisir que je vous invite a participer a la Conférence annuelle de I'lARMJ-Europe,
qui se tiendra a Paris, du 7 au 9 octobre 2026, grace a I'accueil généreux du Conseil d'Etat et de la Cour
nationale du droit d'asile (CNDA).

Les préparatifs sont désormais dans leur derniére phase et je suis heureuse de pouvoir vous annoncer
gue nous avons élaboré un programme scientifique particulierement riche et stimulant, réunissant des
intervenants de tout premier plan.

Cette édition rassemblera des juges de la Cour de justice de I'Union européenne, de la Cour européenne
des droits de I'homme, de nombreuses juridictions suprémes et administratives européennes, ainsi que
des représentants de la Commission européenne, de I'Agence de |I'Union européenne pour l'asile
(EUAA), de I'Agence des droits fondamentaux (FRA), du HCR et du monde universitaire. Ensemble, nous
aborderons les principaux défis auxquels sont aujourd'hui confrontés les juges spécialisés en droit
d'asile et de la migration, notamment la mise en ceuvre du Pacte européen sur la migration et I'asile,
I'évolution récente de la jurisprudence européenne, les procédures aux frontieres, l'intelligence
artificielle, les garanties juridictionnelles, les pays tiers sirs ainsi que la cessation et le retrait de la
protection internationale.

Au-dela de son contenu scientifique, cette conférence sera également un moment privilégié d'échanges
entre collégues venus de toute I'Europe. Une réception de bienvenue au Conseil d'Etat, le diner officiel
de la conférence ainsi que plusieurs moments de convivialité offriront de précieuses occasions de
renforcer les liens qui unissent notre communauté judiciaire.

Afin de permettre la participation du plus grand nombre, les travaux se dérouleront en anglais et en
francais, avec une interprétation simultanée pendant toutes les séances plénieres.

Je suis également heureuse de vous informer que, grace aux efforts conjoints du comité d'organisation
et du Conseil exécutif, nous avons pu maintenir les frais d'inscription a seulement 255 euros, tout en
préservant I'excellence du programme scientifique et de |'organisation.
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Je souhaite adresser mes plus sinceres remerciements a nos hétes frangais pour leur engagement
exceptionnel dans la préparation de cette conférence.

Je souhaite adresser mes remerciements tout particuliers a Thomas Andrieu, Président de la Cour
nationale du droit d'asile, pour son engagement constant dans I'organisation de cette conférence. Sa
disponibilité, son professionnalisme et son esprit de coopération ont largement contribué a la réussite
de ce projet. Aunom du Conseil exécutif et de I'ensemble des membres de I'lARMJ-Europe, je lui
exprime toute ma gratitude pour cette collaboration exemplaire.

J'adresse également mes remerciements les plus sincéres a Marc Guillaume, Vice-président du Conseil
d'Etat, ainsi qu'a I'ensemble des équipes du Conseil d'Etat et de la CNDA, dont la disponibilité, la
générosité et le professionnalisme ont été essentiels a I'organisation de cet événement.

Enfin, je vous encourage chaleureusement a vous inscrire et a nous rejoindre a Paris. Outre notre
Assemblée générale et I'élection des nouveaux responsables de I'|ARMJ-Europe, cette conférence sera
une occasion privilégiée de partager nos expériences, de renforcer notre réseau professionnel et de
réfléchir ensemble a I'avenir de la justice en matiére d'asile et de migration en Europe.

Je me réjouis d'avoir le plaisir de vous accueillir trés prochainement a Paris.

Bien cordialement,

President, Europe Chapter

it

“It means a great deal

to those who are oppressed
- to know that they are not alone.
Never let anyone tell you that
what you are doing is insignificant.”

— Desmond Tutu, South African civil rights activist
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REMINISCENCES il

My Memories as Third President
Tony North

The beginning

My first real introduction to the IARLJ (as it was then) was the World Conference in Bern. Not only was it
a chance to meet other judges from other countries, but also, funnily enough, a chance to meet people
from my own country also engaged in the consideration of refugee status. | met several members of the
Refugee Review Tribunal, those who make binding decisions on refugee status: those whose decisions
may come before me for judgement on matters of law. The excitement of the conference, the interesting
presentations, fascinating conversations, considerations of different ways of doing things, the difference
from country to country , overwhelmingly unified by the Convention and the respect for international
human rights law — all these things made me keen to participate in this relatively new organisation, the
IARLJ.

The Australasia Regional Chapter

Several months after Bern, a small number of us flew to Auckland, New Zealand, for the establishing of
the Australasia Regional Chapter. The importance of this occasion was signified by the presence of Dame
Sylvia Cartwright, G-G of New Zealand; Geoffrey Care brought the best wishes of the world body; and Rick
Towle offered those of the UNHCR. There | met Ema Aitken, later Judge Aitken, and Roger Haines QC, a
man with a deep understanding of and justified reputation as a scholar of refugee law | joined the
committee of this new Chapter.

5th World Conference

The new Chapter lost no time in making itself known by hosting the next World Conference in Wellington
in late (I think it was November) 2002. It was a great pleasure to catch up again with friends and
colleagues whom | had met in Bern. At this point of my judicial career, a very significant proportion of
my work was devoted to refugee work. “Boat people” —those fleeing conflict and arriving off the remote
north-west coast of Australia in small boats — was a hot political topic in Australia and gave rise to the
internationally notorious case involving the Norwegian merchant ship, the Tampa. This ship rescued 430
asylum seekers from their sinking boat but the government refused to let the Tampa dock. | made the
orders which required the government to allow the asylum seekers to land in Australia.

When | travelled abroad, | took the opportunity of meeting IARL leaders elsewhere. For example, when
| was in Canada in October 2005, | sought out Jean Guy Fleury and Gaetan Cousineau from the Immigration
Review Board. Following on from the advice of Erika Feller of UNHCR, | pressed forward with the idea of
professionalising the work of the IARL]. We appointed the Canadian James Simeon as full-time Executive
Director with short-term funding from the UNHCR.

6th World Conference

By the time of the next World Conference, held in Stockholm in April 2006, | was keen to float an idea of
an International Refugee Court and made it the topic of my presentation. Lord Justice John Dyson then
of the UK Court of Appeal also made mention of it in his keynote address. | recall other impressive
speakers such as Sir Stephen Sedley, also of the UK Court of Appeal, Chief Justice Alan Lutfy of the Federal




13

Court of Canada and Roger Errera from France. James Simeon was organising the Working Parties which
did, and continue, to make serious contributions to our understanding of refugee law. The conference,
ending in a memorable dinner in the Golden Room of the City Hall and an enchanting tour of Stockholm
by water, also saw my being elected as the President of the IARLJ.

President

As the incoming President, | was very keen to stress the internationalism of our Association. The Americas
Chapter was active and designated as the host of the next World Conference. |turned my attention to
Africa, from where there was no representation (nor from Asia). It was a region that received a large
number of asylum seekers and where the processing systems were under great stress. In September
2006, James Simeon and | joined Ahmed Arbee — the true hero of the hour —and Tjerk Damstra, the Chair
of the South African Refugee Appeals Board (who has sadly recently died), to found the Africa Chapter.

7th World Conference

By November 2006, another world conference was upon us, this one being held in Mexico City. | was
actually in Mexico, taking a few days to see the sights, when | received the very sad news that my mother
had died. Of course | returned to Australia and hence missed all the conference. | am thankful that in my
absence, my colleagues elected me for a second term as President.

The beginning of the new year 2007 saw me in Europe, meeting with the IARLJ executive and UNHCR
officials, with whom we had fruitful talks about funding and ongoing projects of mutual interest. | flew
on to South Africa to work with the new chapter on an exciting plan to have the next World Conference
in Cape Town. Ahmed, Tjerk and | met with government ministers to get support and with diplomats to
smooth the path and garner support. Wheels were turning ...

The earlier discussions with the UNHCR had borne fruit and by the end of the year, we had funding for
regional Development Directors to help in my quest to professionalise the Association. The Australasia
Chapter was able to act quickly in this regard as | also secured a handsome and most welcome donation
from an Australian philanthropist, David Gonski. At the beginning of 2008 our Chapter welcomed Sue
Zelinka as its Development Director. Sue, whom | had first met in Bern, had just finished ten years as a
member of the Refugee Review Tribunal.

April 2008 saw me in Israel addressing a workshop about designing an asylum system for that country
where a very rudimentary process was then in operation. | continued to London where | received an
email from Sue telling me that the government of South Africa had agreed to the world conference going
ahead there. Great news which | was able to discuss with both the European and Canadian colleagues
whom | was visiting on that trip.

Plans were in full swing by the middle of the year when | was back in Geneva for a round of UNHCR
meetings before heading to Pretoria for an extensive reconnaissance tour for the conference. It was clear
that Ahmed and his team had managed to garner substantial support from government departments and
agencies — right up to Ministerial level — as well as the University of Cape Town . Ahmed insisted that we
approach the Australian High Commission in Pretoria again after several failed attempts to seek financial
support for the Chapter and the Conference. His persistence bore fruit when the High Commission agreed
to provide AUD100,000.00. Those funds underwrote the future success and development of the Chapter.

8th World Conference

Finally, everything came together and on 28 January 2009 a truly impressive opening was under way: a
choir of schoolchildren singing the stirring South African national anthem, the Chief Justice lending
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gravitas, then a moving speech about her own refugee experience from the Deputy President and a
keynote address from the UN High Commissioner for Human Rights. During the conference, a much
younger Justice Lenaola from Kenya demonstrated a deep commitment to refugee law, an impressive
ability to articulate the concerns of Africa and dynamism to create change.

Newsletter

| noted in my diary at the time that “I sense that there was a real spirit of enthusiasm and renewal in the
Council”. After returning to Australia, having handed over the presidency to the experienced and capable
hands of Sebastiaan de Groot, | thought about how we as colleagues from all over the world could stay
in touch in between our biannual conferences. Hence the idea of an e-newsletter which could include
news and photos of individual members, chapter reports, and more serious discussion of refugee law
issues as contributed by members. Sue was still our Development Director and cheerfully agreed to be
the editor of this newsletter; layout, design and distribution to Haarlem would be handled by my executive
assistant Tarwin in my chambers.

The first issue was published in April 2009 and included a gladdening array of photos taken at the Cape
Town conference by Australian member Luke Hardy. Sue continued as editor up until the Tunis
Conference in late 2014. | am delighted the newsletter still continues, albeit in a different format now,
under alternating editorship. It is such a valuable archive about the development of refugee law over the
years and those who have driven the process.

Post-presidency

| continued my active involvement in the IARU for a number of years, participating in conferences
organised by James Simeon at York University, another on the International Criminal Court for Rwanda
held in Tanzania, and the 9th World IARL] Conference in the beautiful setting of Lake Bled, Slovenia.
Particularly pleasing was my appointment as Patron of the Africa Chapter and | am delighted to wish the
chapter a very happy 20th anniversary this year. Equally, | send very warm greetings to my old chapter —
now called the Asia-Pacific Chapter in recognition of its broader scope — on the occasion of its
25th anniversary.

| thank Sue Zelinka for her assistance in compiling this article.

Tony North
July 2026

[A longer version of this article is available on the IARMJ website, here.]



https://www.iarmj.org/en/publications/iarmj-publications
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WORKING PARTIES UPDATE

Dear colleagues,

IARMJ Working Parties are Focused on Developing
Practical Guidance for Members

Over the last several years the IARMJ Working Parties have been
exceptionally active and engaged in the development of guidelines to
assist members in their onerous responsibilities in deciding refugee and |
migration cases.

The Country-of-Origin Information, Expert Evidence, and Social Media Working Party issued its “IARM)J
Judicial Guidelines for the Analysis of Social Media Evidence in Refugee, Protection and Migration
Appeals” that are on the association’s website here. The Judicial Well-Being and Resilience Working
Party issued its “IARMJ Judicial Well-Being and Resilience Guidelines” that are also available on the
association’s website at the same weblink as above. Also, both guidelines were published in the
International Journal of Refugee Law, Volume 37, Issue 4, December 2025, here.

A number of other Working Parties are at different stages of developing their own guidelines. The
Climate, Migration, and Protection Pathways Working Party has circulated a draft document to Working
Party Rapporteurs and Associate Rapporteurs and members of the IARMJ Executive for their comments
and feedback that is titled, “Climate Change, Disasters and International Protection Decision-Making
Aide Memoire”. And the Membership in a Particular Social Group Working Party has its own draft
guidelines that are in the later stages of development. The Detention Working Party hopes to have its
Global Detention Guidelines completed for presentation at the next IARMJ World Conference. Likewise,
the Artificial Intelligence, Information Technology, and Judicial Decision-Making Working Party is
drafting a set of practical guidelines for IARMJ members. There are other Working Parties that are
contemplating their own guidelines for members or, indeed, contemplating reviewing their existing
guidelines in due course either to amend, in light of their application, in practice, or due to changes
taking place in the world at large.

In addition, several of the Working Parties are considering publishing their World Conference papers
and reports. These are, of course, available in their original form on our association’s website under
Publications, World Conference Papers, found here. All of which is to say, that our association’s
Interconference Working Parties Process is very active in the development and dissemination of
relevant and highly practical information to further the work of its members and to advance the
purposes and principles of the IARMJ.

If you are interested in getting involved with any of our ten active and engaging Working Parties you are
most welcomed to do so by either contacting myself or any of the IARMJ Working Party Rapporteurs.
You can find our contact information at the following weblink, here.

PwWM\’MMCW

Coordinator
IARMI Inter-Conference Working Parties Process, July 2026



https://www.iarmj.org/en/publications/iarmj-publications
https://academic.oup.com/ijrl/issue/37/4
https://www.iarmj.org/en/publications/world-conference-papers
https://www.iarmj.org/en/working-parties/list-of-working-parties
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The IARMJ Judicial Well-Being
and Resilience Guidelines

by Martha Roche, Rapporteur, Judicial Well-being and Resilience Working Party

“As an immigration judge, | have to hear the worst of the

@ iarmj 7 worst that has ever happened to any human being,
R, iternakorel Assoclsto o Rekigas snd Wgretin g particularly in asylum cases. | have to listen to the trauma
suffered by individuals. | have to hear it on a daily basis.

SR ARACIAL JEELL SN0 AND BERLIENSE It's emotionally draining and painful to listen to such
horrors day in and day out. | strive to maintain my
‘ ZYfI:;ZZ&“:SE% tuges andr m‘g,"k:l.ffii?k Wi vl bong and equilibrium but it’s hard...| have heard testimony about
ioinas 20 bai1ead wHboING Sxplanaory nte, Fievet hanEToS torture that | never wanted to know about, and | wish |
are cross-referenced below . .
. “Thelige Rt nobsiaot igratin Boarbioni it hadn’t heard. No one outside the court understands this.
involves exposing judges to evidence of human rights abuses and . . . .
BBl har. THiu Toiadas coreleis ation br censitive Bnd taurials | feel grief hearing about some applicant’s experiences.”

material, both of a personal nature and background material on
countries of origin. In addition, the lawful determination of refugee
and migration cases may expose judges to public criticism which in

some cases amounts to villfication (Sction 2). (a participant in the Lustig study)

3 Studies of judges establish that many are affected by stress and/or
other work-related mental health difficulties and do not consider
judicial ll-being receives Refugee and

migration judges may be at enhanced risk of symptoms of vicarious ”BUFnOUt iS a Syndrome, Conce ptualised aS resulting from

trauma, burnout, and moral injury (Section 3).

4. Judicial leaders can promote judicial well-being and resilience by chronic workplace stress that has not been successfully

implementing initiatives and promoting participation in well-being

programmes (subject to resourcing constraints), including through ma naged ”
participation and role modelling. Their own well-being also requires .
consideration (Section 4).

5. It is recommended that judicial leaders ensure that there is a (Wor/d Hea/th Organisation)

workplace well-being and resilience plan in place for refugee and
migration judges, that suits the circumstances and requirements of
each jurisdiction (Section 5). The following suggested elements may
be included in any well-being and resilience plan for refugee and

migration Judges “Too little time, too many cases to decide and
B eilie T R LA LSS AR S mon. e increasingly... subject to external pressures in relation to
and well-being training and for judges; deCiSionS that We make.”

(Dame Victoria Sharp, President of King’s Bench Division)
These Guidelines are published by the International Assooanion of Refugee and Migration Judges on 1 November 2025
el

Our work is difficult. Refugee and migration judges make high-stakes decisions which often entail
exposure to traumatic material. We risk experiencing vicarious trauma over time. Across the world,
refugee and migration judges are facing high workloads and significant backlogs, together with other
conditions that can lead to burnout. They face scrutiny and criticism from higher courts, politicians, the
press and social media. Many express serious concerns for their personal safety. Some have experienced
stalking and online threats. Organisations have not always responded adequately to these situations.

There are, however, steps that individual judges and organisations can take to support well-being and
resilience.

In November 2026, the IARMIJ Judicial Well-Being and Resilience Guidelines were launched. These
evidence-based guidelines identify the challenges and risks to the well-being of judges and decision-
makers caused by our work and working conditions. They recommend ways to promote well-being and
resilience, particularly the implementation of workplace well-being plans containing various elements
explained in the guidelines.

The guidelines have recently been translated into French and the Working Party wishes to thank the
translator, Judge Judith Gleeson, and Gilles de Guchteneere and Jean-Francois Hayez who proofread the
draft. The guidelines are available on the IARMJ website, here.

La version francaise des lignes directrices est désormais disponible sur le site web, ici — bonne lecture!



https://www.iarmj.org/en/publications/iarmj-publications
https://www.iarmj.org/en/publications/iarmj-publications
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IN THE LIBRARY

NEW PUBLICATIONS

Hostage of Armed Conflict: Fifteen Days Captivity of a
High Court Judge in Cameroon

One judge’s story of resilience and hope

by Mukete Tahle Itoe

Judge of the High Court of Cameroon
Member, IARMJ Africa Chapter

(Generis

PUBLISHING

Mukete Tahle Itoe

Hostage of Armed Conflict: Fifteen Days
Captivity of a High Court Judge in
Cameroon
One judge’s story of resilience and hope

“This book is Judge Mukete Tahle Itoe’s gripping memoir of
survival during Cameroon’s separatist conflict. In August
2018, while traveling from Bamenda to Wum, armed
separatist fighters abducted him, thrusting him into a
harrowing fifteen-day ordeal that tested his resilience,
faith, and humanity. This firsthand account takes readers
from the solemn dignity of the courtroom to the harsh
confines of captivity. With honesty and courage, Judge
Mukete recounts the terror of his abduction, the difficult
days of imprisonment, and the inner struggle to preserve
hope and sanity. While deeply personal, the narrative
echoes the silent suffering of countless others affected by
the ongoing conflict in Cameroon. Some names and details
are adapted or withheld for safety, but the essence
remains an authentic testimony of endurance, resilience,
and faith. Beyond his individual story, the book reflects on
the fragility of justice and security in a divided nation,
acknowledges the tireless efforts of family, colleagues, and
officials who secured his release, and considers the long
process of healing that followed.”?

Judge Mukete Tahle Itoe is a seasoned legal scholar and Senior Judicial Officer in Cameroon, serving as a
High Court Judge with over 30 years of experience. He holds a Higher Diploma in Magistracy from
ENAM, Yaounde, and a PhD in International Law from Selinus University, Italy, where his research
focused on protecting the rights of pre-trial detainees in Cameroon. Beyond the bench, he has written
and lectured on refugee rights, migration, environmental justice, and corporate accountability. His
professional affiliations include the World Jurist Association (WJA), the International Bar Association
(IBA). the International Association of Refugee and Migration Judges (IARMJ), and participation in the

Global Judicial Integrity Network.

Justice Itoe’s book is available from Amazon.

! Description courtesy of Amazon.



https://www.amazon.com/dp/B0G13GWDL4
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Reconsidering Reparations:

Why Climate Justice and Constructive Politics are Needed in the Wake of
Slavery and Colonialism

By Associate Professor Olufémi Taiwo
Associate Professor of Philosophy at Georgetown University
Washington DC

Introduction

The issue of reparations, in the context of slavery and
colonialism, first arose in the United States after Abolition in
the eighteenth century, then spread beyond, to Haiti in the
nineteenth century and in the 1930s via Pan African
movements to the world in a Conference in Nigeria in 1990.
The 21st century developed the issue in the Durban
Conference in 2001 and the Caribbean Reparations
Commission in 2013.

As with reparations for other matters, such as the Holocaust,
the directions which such claims took were primarily
monetary and, very broadly, individual. The Commonwealth
Magistrates and Judges Association were drawn into this issue
following an article by Dr Luke Moffet in Canada who
published a piece in in the Commonwealth Judicial Journal
(CJJ Vol 25/4 December 2021, pp23-26) in which he tried to
bring out the legal aspects of reparations.

OLOFEMI 0. TAIWD

In 2025, Associate Professor Olufémi Taiwo published a book
‘Reconsidering Reparations: Why Climate Justice and
Constructive Politics are Needed in the Wake of Slavery and Colonialism’. In his preface, he explains that
the mounting climate crisis impacts on the poorer or disadvantaged communities and argues that James
Baldwin is still right when he said slavery and colonialism built the world economic and political order
we know and live in today. This involves viewing reparations as ongoing and thinking about them in a
‘distributive sense’ as justice requires.

Taiwo’s Reconsideration of Reparations

Taiwo contends much of the current approaches address only the consequences of colonialism and
slavery. He traces these injustices back to the era of Columbus in 1491, noting their origins in the
economic centres of the East and Far East. However, through force and trade, global politics ultimately
shifted in favour of Europe, which Taiwo describes as forming a persistent “global racial empire”—a
fundamental injustice that continues today.

Taiwo’s perspective challenges prevailing views—Western, Eastern and Oriental—on morality, law,
constitutional principles, and especially business and economic norms. He argues that ‘reparations’
should not be limited to compensating individuals but must encompass a much broader vision. He
acknowledges that the mid-twentieth century marked the beginning of a global transformation but
believes that project remains unfinished. Reparations, in Taiwo’s view, are necessary to complete this
work.
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The Global Scale of Injustice

Taiwo refers to this process as “the constructive project,” emphasizing that it must be a worldwide
effort.

During the period of decolonization and the granting of self-determination, the resources provided by
former colonial powers—monetary and otherwise—were inadequate or misdirected, failing to give
newly independent countries a reasonable chance of success. Drawing on the ideas of Julius Nyerere,
Taiwo argues that the goal should be a global redistribution of wealth, not simply aid or charity.
Distributive justice is central to his constructive approach, and reparations are a key element in
rebuilding the global system.

Distributive Justice in Practice and the Climate

Taiwo illustrates the phrase distributive justice, which comes in an unlimited variety of ways, through
real-world examples involving disadvantaged and disabled individuals. He distinguishes between two
aspects of intrinsic good: capability and functioning. He uses the example of climate change—such as
rising sea levels that displace communities—to demonstrate how the wealthy and the poor are affected
differently, migration, insurance and so on. By considering distributive justice at multiple levels, Taiwo
argues, it reveals why the constructive approach is the proper reparative response to the legacy of the
global racial empire.

Pursuing the effects of climate change in reparations, Taiwo examines its disproportionate impact on
the poor, disabled and black populations, using this as further evidence for the necessity of just resource
distribution. He points to the lack of effective regulatory controls as demonstrated by severe pollution
in Zambia’s Copperbelt region—caused by Indian and Chinese corporations—as a vivid example of the
need for reform in moral, legal, business, and economic norms (see Okpabi v Shell [2021] UKSC

3 and Lungowe v Vedanta, UKSC/2017/0185).

Legal Issues and Case Studies

Focusing on the legal dimensions of reparations, whether as individual measures or as part of a broader
effort to remake the global system one legal case that illustrates these issues is Teitiota v New Zealand
(ultimately before the UN Human Rights Committee). Teitiota argued that climate change and sea level
rise led to freshwater scarcity and overcrowding on Tarawa (Kiribati), forcing him to seek asylum in New
Zealand. His claim was ultimately rejected by New Zealand’s courts and the Human Rights Committee
but on the grounds that Teitiota’s claims had not so far reached the stage at which his home was
uninhabitable. Affirming existing jurisprudence, it was recognised that ‘conditions resulting from
climate change which are likely to endanger the lives of individuals may lead [people] to seek safety in
another country or prevent them from returning to their own ’, and that States’ non-refoulement
obligations are engaged in this context when ‘there are substantial grounds for believing that there is a
real risk of irreparable harm to the right to life’.

In Budayeva and Others v Russia (CCPR/C/127/D/2728/2016) the authorities’ had failed to mitigate the
effects of a mudslide resulting in deaths and property loss. In this case, the court did award
compensation to the victims. 2

Existing jurisprudence appears to recognize that ‘conditions resulting from climate change which are
likely to endanger the lives of individuals may lead [people] to seek safety in another country or prevent
them from returning to their own ’, and that States ’non-refoulement obligations are engaged in this

2 (Applications nos 15339/02, 21166/02, 20058/02, 11673/02 and 15343/02)



https://hudoc.echr.coe.int/eng#%7B"appno":%5B"15339/02"%5D%7D
https://hudoc.echr.coe.int/eng#%7B"appno":%5B"21166/02"%5D%7D
https://hudoc.echr.coe.int/eng#%7B"appno":%5B"20058/02"%5D%7D
https://hudoc.echr.coe.int/eng#%7B"appno":%5B"11673/02"%5D%7D
https://hudoc.echr.coe.int/eng#%7B"appno":%5B"15343/02"%5D%7D
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context when ‘there are substantial grounds for believing that there is a real risk of irreparable harm to
the right to life’

The Concept of the State and Global Interaction

Taiwo pursues the global nature of his argument in another direction, states.

Whilst at no point does Taiwo overtly link his approach to borders to that of a fellow countryman,
Professor Peter Ekeh who, in his work, Colonialism and the Two Publics in Africa: A Theoretical
Statement (Cambridge University Press, 3 June 2009) asserted that the concept of “the state” is
unfamiliar to many Africans, he takes the view that borders are features of the international
superstructure through which products flow, they are not to be regarded as retaining walls. In pre-
colonial times, nationalists were of the view that the division of nation states will be up for revision —
not so immediately as they thought. In the meantime, the sites of production and the citizens involved
having a sort of porosity in the absence of ‘retaining walls’ similar to the political boundaries themselves
and possibly to others as well, which highlights the tangible and intangible aftermath of forces in respect
of state boundaries. In Taiwo’s view state borders “are not retaining walls”.

Conclusion

In summary, Taiwo contends that the solution is not simply monetary reparations for slavery, but a
fundamental reconstruction of global economic and social systems to ensure fair distribution of
resources. He recognises that a complete transformation is unlikely to occur quickly, noting, “some
people plant trees”, leaving it to others to build upon their efforts. If we can do better, we should—but
making progress, even incrementally, is an achievement in itself.

Courts and tribunals especially in climate-related immigration cases, and bodies such as the Human
Rights Committee, are in effect already fulfilling Taiwd’s constructive vision by promoting fairer
distribution of resources when opportunities arise—though not explicitly recognising his contentions.
As is the International Association of Refugee and Migration Judges through their current Working
Party.

In doing so, these bodies are setting vital examples for countries around the world to follow.

Geoffrey Care
April 4 2026

Olufémi O Taiwo is Associate Professor of Philosophy at Georgetown University
and a fellow at the Climate and Community Institute. He is the author of the
critically acclaimed books Elite Capture and Reconsidering Reparations, a
contributor to Greta Thunberg’s The Climate Book, and a past recipient of a
Marguerite Casey Freedom Scholar fellowship. Taiwo’s public philosophy, including
articles exploring intersections of climate justice and colonialism, has

been featured in The Guardian, The New Yorker, The New Republic, The

Nation, Boston Review, Dissent, Al Jazeera, Foreign Policy, Hammer &

Hope (where he is a member of the Editorial Team). His writings have been
translated into Brazilian Portuguese, French, German, Italian, and Korean, among
other languages.

Reconsidering Reparations is available from Oxford University Press or from Amazon.



https://global.oup.com/academic/product/reconsidering-reparations-9780197508893?cc=au&lang=en&
https://www.amazon.com/Reconsidering-Reparations-Constructive-Politics-Colonialism/dp/B0D9JN52NK
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Disaster Displacement and

International Protection in the EU
Challenges, Misconceptions, and the Way Forward

Dr Chiara Scissa
(Routledge, 2026)

This book investigates the reasons behind the absence
of consolidated protection concerning disaster
displacement in the EU.

It identifies three key reasons for this gap:

The way disaster displacement — along with its
causes, dynamics, actors, and the nature of harm

DISASTER DISPLACEMENT —is conceptualized at both EU and national levels.
AND INTERNATIONAL . , , o _
PROTECTION IN THE EU (ii) The interpretation and application of international

protection statuses by asylum authorities and
CHALLENGES, MISCONCEPTIONS, i . :
AND THE WAY FORWARD decision-makers, particularly in the context of
disaster displacement.

Trends and Perspectives in Internasional Politics ( )

Chiara Scissa

(iii) The restrictive asylum policies increasingly
implemented by the EU and its Member States,
which prioritize deterrence and create significant
barriers to accessing protection.

Through a comprehensive and detailed analysis, it

sheds light on the challenges and misconceptions faced
by individuals displaced across borders in the context of disasters. It offers a thorough examination of
existing legislation, policies, and case law at both the national and EU levels, with a particular focus on
Italy. By addressing these issues, it provides a valuable insight for academics, policymakers, and
decision-makers, advocating for an evolutive approach to protection claims related to disaster
displacement. It calls for the dismantling of State-led barriers to asylum, arguing that such measures are
neither effective nor human rights compliant.

Dr Chiara Scissa is a Research Fellow in EU Law at Alma Mater Studiorum — University of Bologna,
Department of Social and Political Sciences. Previously, she worked as a Researcher in the Energy,
Climate, and Resources Program at Istituto Affari Internazionali and as a Research Collaborator at
Sant’Anna School of Advanced Studies, where she obtained her PhD in Law cum laude with a
specialisation in disaster displacement in international refugee law and EU asylum law. Dr Scissa is an
expert in the intersections between climate change, disasters, and displacement from a legal and
judicial perspective, with a particular focus on EU migration and asylum law, and has consulted for UN
agencies, international organizations, NGOs, and consultancy agencies on the nexus between climate
change and migration.
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A SELECTION OF RECENT IN-DEPTH REPORTS

Global Report 2025

United Nations High Commissioner for Refugees (UNHCR), 20 June 2026

UNHCR'’s flagship report looks at key data from 2025, developments in forced displacement and
statelessness, and UNHCR’s response to developing issues. Areas of strategic focus for 2025 included
climate action and sustainable responses. The report also highlights the impact of significant funding
cuts as rates of displacement continue to rise. See also the Global Trends: Forced Displacement in 2025
report for a detailed analysis of changes and trends in forced displacement in 2025 among people
covered by UNHCR’s mandate.

Children and armed conflict: Report of the Secretary-General

UN Security Council, 16 June 2026

This report examines the impact of armed conflict on children in 2025. The UN verified 38,558 “grave
violations and violations” in 2025, affecting more than 24,000 children; this presents the highest
number of children affected by grave violations since the beginning of the mandate. Countries which
saw the greatest numbers of verified grave violations include Israel and the Occupied Palestinian
Territory, the Democratic Republic of Congo, Nigeria, Myanmar, and Somalia.

Beyond boundaries, The Chinese party-state and geo-criminality in South East Asia

Global Initiative Against Transnational Organised Crime (GI-TOC), 10 June 2026

Using case studies in Thailand, Malaysia, the Philippines and Indonesia, this report evaluates the
emerging issue of geo-criminality in South East Asia. Defined as “the strategic use of organised crime
groups, operations and networks by states to achieve foreign policy objectives”, GI-TOC highlights the
significant role China plays in the region’s geo-criminal landscape.

Asylum Report 2026: Annual Report on the Situation of Asylum in the European Union

European Union Agency for Asylum (EUAA), 9 June 2026

EUAA’s annual report notes that the number of applications for international protection in EU+
countries decreased to around 0.8 million in June 2025, the lowest numbers since 2021. The decrease
in numbers is, in part, attributed to political developments in key countries of origin, such as Syria.

ARTICLES OF INTEREST IN THE MEDIA

A selection of media reports which you may have missed over the past couple of months

Pakistani Kashmir faces shutdown as protests leave more than 20 dead

Human Rights Watch, 19 June 2026

Supporters of the recently banned Joint Awami Action Committee clashed with authorities over the
decision to reserve 12 of 45 seats for refugees in the forthcoming 27 July Pakistani Kashmir legislative
elections. Over two weeks of protests at least 20 people were killed, while dozens more were wounded
and over 500 detained. The government has blocked the internet, restricted media access, and closed
main roads in response to the violence.



https://www.unhcr.org/media/global-report-2025
https://www.unhcr.org/media/global-trends-2025-report
https://childrenandarmedconflict.un.org/sites/default/files/2026-06/A_80_723--S_2026_357-EN.pdf
https://globalinitiative.net/wp-content/uploads/2026/06/Beyond-boundaries-The-Chinese-party-state-and-geocriminality-in-South-East-Asia-GI-TOC-June-2026.pdf
https://www.euaa.europa.eu/sites/default/files/publications/2026-06/2026_Asylum_Report_EN.pdf
https://www.reuters.com/world/asia-pacific/pakistani-kashmir-faces-shutdown-protests-leave-more-than-20-dead-2026-06-19/
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China says it has a right to target people overseas with new ethnic unity law

Reuters, 24 June 2026

China has implemented a new ethnic unity law which allows authorities to target people outside its
borders who undermine "ethnic unity and progress or inciting ethnic separatism". The law has created
concern in Taiwan over those perceived as separatists by China being potentially liable to legal
repercussions. The Chinese government, however, claims that the overseas provisions of the law have
been distorted by Western media and are in line with international practice.

Thirty-five killed as gunmen attack Niger's biggest airport
BBC, 19 June 2026

The al-Qaeda affiliated group Jama’at Nusrat al-Islam wal-Muslimin (JNIM) has claimed responsibility for
an attack on Niamey airport which left 35 people dead. The 19 June violence was the second such
incident at Diori Hamani International Airport in under five months. Diori Hamani is considered one of

Niger’s “most sensitive security installations”, hosting both the country’s primary entry/exit point and a
military base.

Melbourne woman Zeinab Ahmad, accused of owning a Yazidi slave, refused bail

ABC News, 17 June 2026

A woman accused of “slavery offences” while she was in Syria supporting the Islamic State has been
refused bail, in part due to her continued support for the militant organisation. It is alleged Zeinab
Ahmad's father bought a Yazidi teenager for US$10,000 and kept her as a slave. Ahmad reportedly
made the unnamed victim do chores, prevented her from leaving the house, and forced her into sexual
servitude.

Dutch court sentences Syrian to 26 years for torturing for al-Assad

Al Jazeera, 15 June 2026

A Dutch court found that the defendant tortured and sexually assaulted prisoners while working as an
interrogator for former Syrian President Bashar al-Assad in 2013 and 2014. This sentencing is the latest
in a series of cases brought against Syrian nationals after al-Assad was overthrown in 2024, as well as
the first case in the Netherlands where sexual violence was prosecuted as a crime against humanity.

Kyrgyzstan: Anti-Trans Bill Threatens Rights

Human Rights Watch, 14 June 2026

A draft law currently before the Kyrgyzstan parliament is “built on dangerous myths about transgender
people and would cause immediate, serious harm to people’s lives.” The bill, which passed its first
reading on 4 June, would remove the last legal pathway for gender recognition and implement a blanket
ban on gender-affirming care.

Malawians and Nigerians flee South Africa amid xenophobic threats

Al Jazeera, 11 June 2026

Over 3,000 Malawians in South Africa are displaced in a public park in Durban amid escalating agitation
towards migrants, while hundreds of migrants from Nigeria, Burundi, Ethiopia, and Zimbabwe are also
displaced nearby. Several countries have carried out repatriation missions in recent weeks due to the
growing unrest. The latest wave of anti-migrant sentiment has been sparked by the lead up to the
November local government elections, with protestors backed by the MK Party claiming migrants are
taking jobs and opportunities from South Africans.



https://www.reuters.com/world/china/china-says-it-has-right-target-people-overseas-with-new-ethnic-unity-law-2026-06-24/
https://www.bbc.com/news/articles/cdx7krkdqeno
https://www.abc.net.au/news/2026-06-17/zeinab-ahmad-denied-bail-on-slavery-charges/106800836
https://www.aljazeera.com/news/2026/6/15/dutch-court-sentences-syrian-to-26-years-for-torturing-on-behalf-of-al-assad
https://www.hrw.org/news/2026/06/14/kyrgyzstan-anti-trans-bill-threatens-rights
https://www.aljazeera.com/news/2026/6/11/thousands-of-malawians-flee-homes-in-south-africa-amid-xenophobic-threats
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Brazil intercepts 108 Cuban immigrants amid growing asylum applications

Al Jazeera, 10 June 2026

Brazilian authorities prevented the smuggling of 108 Cubans into the country on 8 June, as rates of
irregular migration from Cuba to Brazil continue to increase. The interception has been called a
“rescue” by Brazil in an attempt to hamper human trafficking and irregular migration. Cuba is dealing
with a worsening humanitarian crisis this year due to a United States-enforced fuel blockade, with critics
concerned that the situation could cause new waves of migration out of Cuba.

First war crimes complaint against Sudan’s paramilitary forces filed in Kenya

AP News, 10 June 2026

Alleged victims and human rights organisations have asked prosecutors to investigate “atrocities
amounting to war crimes and crimes against humanity” by 10 members of the Sudanese Rapid Support
Forces (RSF). The incidents, involving torture and sexual violence, reportedly occurred in and around
Khartoum between April 2023 and March 2025..

Recent Case-Law of Interest from Around the World

ASIA PACIFIC

IR (Sri Lanka) v A Refugee and Protection Officer
[2026] NZCA 178

This was an application to the New Zealand Court of Appeal to recall one of its decisions on the grounds
that it had made errors of law in relation to a refugee claim.

In February 2026, the Court issued a decision in IR (Sri Lanka) v Refugee and Protection Officer [2026]
NZCA 40, declining leave to appeal against a decision of the Immigration and Protection Tribunal. In its
decision, the Court had noted three grounds on which the claim did not cross the threshold for leave to
be granted. The third of those (at [43] to [46]) was that, even accepting IR’s account, his concerns were
essentially “personal” in nature and could not easily be seen as meeting the threshold for refugee status,
namely a well-founded fear of being persecuted, for a Convention reason. This was expressed in terms
suggesting that IR’s application for refugee status could not succeed.

On the application for recall, the Court of Appeal conceded that the third point it had made was in error.
It held that there was “some force” in the application for recall and acknowledged (having received
“helpful” memoranda addressing the point) that the paragraphs at issue “may not correctly reflect the
law addressed in the cases to which we have now been referred”. It accepted that, while there was “no
binding New Zealand authority on the matter”, it had been established in the jurisprudence that a family
can be a relevant “social group” for the purposes of assessing refugee status and also that a Convention
reason (membership of such a social group) need only be a contributing cause of the requisite fear of
being persecuted. It acknowledged that, in IR’s case, it was his membership of his wife’s family (as a man
of Karava caste and of the Roman Catholic religion) that had been said to give rise to his fear of being
persecuted.



https://www.aljazeera.com/news/2026/6/10/brazil-intercepts-108-cuban-immigrants-amid-growing-asylum-applications
https://apnews.com/article/kenya-sudan-rsf-war-crimes-petition-2045ec4afb83ea70c4d7dd4ea983431d
https://www.justice.govt.nz/jdo_documents/workspace___SpacesStore_c163c134_686e_45e6_806b_8e6e6f26fe7e.pdf
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In spite of these concessions, the Court determined not to recall its decision because the other grounds
upon which it had upheld the High Court’s decision not to grant leave to appeal were sound and
determinative.

It may be noted, however, that the February 2026 decision is no longer available online, leaving only “This
decision has been removed at the request of the decision generator” on the NZLII website.

AFRICA

Kanyamuneza v Attorney General

(2026/HP/0462) [2026] ZMHC 82 (24 June 2026)

This was an application for a writ of habeas corpus for a man held on an immigration warrant.

The applicant was a recognised Burundi refugee. His stay in Zambia had been ended by the Ministry of
Home Affairs because his conduct was considered contrary to public order and security. The applicant
had been found to be alerting foreign nationals owning grocery shops across Lusaka to close their shops
whenever the Department of Immigration would conduct “an operation”. The applicant was arrested and
detained pending the finalisation of his expulsion from the country.

It was submitted by the respondent that the applicant’s detention was lawful under Article 13(1)(1) of the
Zambian Constitution, which permits the deprivation of liberty where reasonably required for purposes
of expulsion. Further, the applicant was not charged with a criminal offence, but was apprehended based
on national security concerns initiated under section 21 of the Refugee Act No 1 of 2017.

By the time of the hearing, the applicant has been detained since 20 January 2026.

Counsel for the applicant argued that, before any deportation could take place, the applicant must be
served with a notice under section 21(2) of the Refugees Act. Counsel further contended that, in its
absence, the deportation process was procedurally irregular. The respondent did not produce any
evidence establishing the date of service or any proof of receipt of such notice by the applicant.

Citing Dimitris v Attorney General 2026/HP /0324 (unreported), the Court held that administrative inertia
or indifference or nonfeasance is not a valid justification for an inordinate delay in affording a person
access to the court process or restricting constitutional rights. Here, the delay in deporting the applicant
could not be a valid restriction on his liberty. An order for the applicant’s immediate release was made.

Two interesting points emerge from this decision:

(a) Asageneral principle, what is a reasonable length of detention on an immigration warrant, before
it becomes unreasonable? Here, the applicant had been detained for five months. Although the
government asserted that removal was “imminent”, the Court was clearly satisfied that five
months was unreasonable.

(b) The judgment did not discuss (because it did not need to), the substantive question of whether
the applicant’s actions in alerting others to immigration raids was “necessary or desirable on the
grounds of national security or public order”, as required by section 21 of the Refugees Act.
Certainly, one could identify a number of offences in the (alleged) actions, but whether they
constituted a risk to national security or public order could be queried. Of course, that is precisely
why the notice, which the court was satisfied had not been served, was important.



https://zambialii.org/akn/zm/judgment/zmhc/2026/82/eng@2026-06-24
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Director-General, Department of Home Affairs and Others v | and Another

(Constitutional Court of South Africa, 12 May 2026, 214/24)

Overview

This decision of the Constitutional Court of South Africa concerned whether people whose asylum claims
have been finally refused may lodge subsequent asylum applications based on later changes in their
country of origin. The Court considered claims by two Burundian nationals whose initial applications were
rejected in 2014 and who sought to apply again in 2018 after political violence escalated in Burundi in
2015. They contended that they had become refugees sur place—that is, refugees because of events
arising after they left their home country. They lodged new refugee applications on 3 August 2018 on the
basis that they had become sur place refugees.

Procedural history and issue

The High Court granted interim relief requiring section 22 ‘asylum-seeker’ visas, but dismissed the
principal application because the respondents had not sought judicial review of the earlier refusals. The
Supreme Court of Appeal reversed that outcome and directed the Department to accept the later
applications. The central issue before the Constitutional Court was whether the Refugees Act 130 of 1998
creates a right for a failed claimant to submit a further application.

Majority decision

By majority, the Court granted leave to appeal, allowed the Department’s appeal, set aside the Supreme
Court of Appeal’s order, and restored the High Court’s dismissal of the principal application. It held that
the Act, does not provide a right to make subsequent refugee applications after a prior claim has failed.
The majority distinguished a genuine first-time sur place claim—processed like an ordinary initial claim—
from a later claim made by someone whose prior application has been rejected. The latter would require
a distinct statutory framework, including criteria and procedures for assessing changed circumstances,
which the Act does not contain. The Act cannot bear the weight of subsequent refugee applications, as it
stands, and to conclude differently would place those applications in a framework which was not designed
to accommodate them.

The majority rejected an interpretation under which every repeat application would receive the same full
process, review, and appeal rights as an initial claim. In its view, that would create an unstructured and
potentially perpetual cycle of applications, contrary to the statutory scheme. The Court stressed that it
was deciding a question of statutory interpretation—not whether policy or legislative reform should
permit later applications based on changed circumstances. It was not about whether, as a matter of
policy, such a right should exist in the scheme of the refugee protection framework in South Africa.

Dissent

Rogers J and Nicholls AJ dissented. They would have permitted a further application where there had
been a material change in circumstances, reasoning that an absolute prohibition could expose a person
to refoulement despite a real risk of persecution. They considered that the Act’s treatment of a repeat
application as “abusive” only where there is no substantial change in circumstances indicates that
appropriate later applications were contemplated. They also relied on constitutional and international-
law protections against refoulement, including the implications for children dependent on a caregiver’s
asylum status. The dissenting judges rejected the notion of an absolute prohibition of the right to bring
a further application.



https://media.lawlibrary.org.za/media/judgment/328617/attachments/a953cebae20514f9/cct_2026_18_ms-Final_Combined_Post-Judgment_Media_Summary_CCT_214.24_DG_of_DHA_and_Others_v_A_I_and_Another_12.05.2012.pdf
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Practical effect

Under the majority ruling, a prior failed refugee claimant has no statutory right under the current Act to
lodge a new refugee application merely because circumstances in the country of origin later change. Any
mechanism for such repeat claims would require a clearer legislative framework.

EUROPE

CJEU - Advocate General’s Opinion on Return Decisions Designating Multiple
Countries of Destination (Case C-182/26 PPU, Hardeker)

On 4 June 2026, Advocate General Jean Richard de la Tour delivered his Opinion in Hardeker (Case C-
182/26 PPU), addressing several important questions concerning the interpretation of the Return
Directive (Directive 2008/115/EC).

According to the Advocate General, EU law does not prevent a return decision from identifying more than
one possible country of return, provided that each designated country independently satisfies the
requirements of the Directive. In particular, the authorities must assess the legality of removal in respect
of every proposed destination and provide an individual justification based on the circumstances of the
case.

The Opinion also clarifies the role of national courts when reviewing detention pending removal. The
Advocate General considers that detention proceedings are not intended to provide a full review of the
legality of the underlying return decision. Instead, the reviewing court should verify whether the essential
legal requirements for detention are met, while ensuring that removal cannot be carried out in breach of
the principle of non-refoulement.

Where several countries of destination are identified, compliance with the principle of non-refoulement
must be examined separately for each of them. Detention cannot be maintained if removal to all proposed
destinations would expose the individual to a real risk of treatment prohibited under EU law. Conversely,
detention may remain lawful where removal to at least one designated country would comply with the
obligations arising from the Return Directive and the Charter of Fundamental Rights.

The Opinion provides useful guidance on the relationship between return decisions, detention review and
the protection afforded by the principle of non-refoulement, pending the Court's final judgment.

CJEU - Advocate General’s Opinion on the Italy—Albania Protocol and Offshore
Detention Facilities (Joined Cases C-706/25 and C-707/25, Comeri and Sidilli)

On 11 June 2026, Advocate General Laila Medina delivered her Opinion in the joined cases Comeri and
Sidilli (C-706/25 and C-707/25), examining whether the Italy—Albania Protocol establishing detention
centres in Albania for asylum and return procedures is compatible with EU law.

The Advocate General takes the view that EU law does not prohibit a Member State from operating
detention facilities outside the territory of the European Union where those facilities remain under its
exclusive and effective jurisdiction. In such circumstances, the relevant provisions of the Asylum
Procedures Directive and the Reception Conditions Directive continue to apply in full.

The Opinion nevertheless stresses that relocating detention facilities outside the Union cannot diminish
the procedural safeguards guaranteed by EU legislation. Particular attention is given to the practical
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exercise of the right to legal assistance and effective judicial protection, including access to lawyers, the
confidentiality of lawyer—client communications, the extensive use of remote hearings, the
reimbursement of lawyers' travel expenses and the ability of family members to maintain contact with
detainees.

The Advocate General also observes that the Italian legislation does not adequately regulate the transfer
of applicants back to Italy once detention is no longer justified. Such an omission raises concerns in light
of the Reception Conditions Directive, which requires detention to end immediately when the legal
grounds for it cease to exist.

She therefore concludes that the location of detention facilities outside the European Union is not, in
itself, contrary to EU law. However, Member States cannot rely on bilateral international agreements to
undermine or restrict the procedural guarantees harmonised by EU legislation, particularly those relating
to judicial review, legal assistance and the right to an effective remedy under Article 47 of the Charter of
Fundamental Rights.

France — CNDA Grants Refugee Status to Fur Applicant from North Darfur

In a decision delivered on 12 May 2026 (No. 26006334), the French National Court of Asylum (CNDA)
recognised a Sudanese national of Fur ethnicity from North Darfur as a refugee under the 1951 Geneva
Convention, overturning OFPRA's decision to grant only subsidiary protection.

The case required the Court to determine whether members of the Fur ethnic group are currently exposed
to persecution within the meaning of the Refugee Convention, notwithstanding the ongoing armed
conflict in Sudan.

The CNDA concluded that the evidence demonstrated a pattern of systematic and targeted persecution
against the Fur population in North Darfur by the Rapid Support Forces (RSF) and affiliated militias.
Referring, inter alia, to the EUAA Country Guidance on Sudan (June 2025) and the report of the UN Fact-
Finding Mission of 19 February 2026, the Court noted widespread reports of ethnically motivated killings,
torture, forced displacement and the destruction of villages, amounting to conduct displaying the
hallmarks of genocide.

The Court further emphasised that the existence of generalized violence resulting from an armed conflict
does not prevent the recognition of refugee status where a particular ethnic group is specifically targeted
for persecution. Since the applicant established a well-founded fear of persecution based on his Fur
ethnicity, the CNDA held that the conditions for refugee status under the Geneva Convention were
fulfilled and granted refugee status accordingly.

AMERICAS

Rodriguez Anzola v Canada (Citizenship and Immigration)
2026 FCA 90

Canada’s ‘exclusion’ provisions in relation to refugee cases is framed in terms of inadmissibility to
Canada. One of the provisions — section 36(1)(b) of the Immigration and Refugee Protection Act, SC
2001 - provides that a person is inadmissible to Canada on grounds of serious criminality where they



https://www.canlii.org/en/ca/fca/doc/2026/2026fca90/2026fca90.html?resultId=51d1b4b1874f4484aa4b8def0d607300&searchId=2026-07-31T09:46:41:285/a8f8027ce78e48819dcbe89c127acb33&searchUrlHash=AAAAAQAHcmVmdWdlZQAAAAAB
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have been convicted of an offence outside Canada that, if committed in Canada, would constitute an
offence punishable by a maximum term of imprisonment of at least 10 years.

Ms Rodriguez Anzola pleaded guilty in Colombia to trafficking or carrying illegal drugs, for which she was
jailed for 48 months. She did not dispute the equivalency of the essential elements of the Colombian
and Canadian offences. What she did argue was that she had been unable, in Colombia, to plead the
defence of duress, which would be available to her in Canada. She said that she had been forced by
FARC to carry the drugs.

The respondent argued that the first instance decision (that Ms Rodriguez Anzola was inadmissible) was
consistent with binding jurisprudence and should, therefore, be left undisturbed. It submitted that the
equivalency test had been established nearly 40 years ago and was still good law. Quoting Li v Canada
(Minister of Citizenship and Immigration) (CA) (FCA), 1996 CanLIl 4086 (FCTAD), [1997] 1 FC 235, the
respondent said that it was not open to the individual to challenge the validity or merits of the
conviction abroad. The retrial of the case applying Canadian rules of evidence or procedure is not open
to the individual either.

Citing Canada (Public Safety and Emergency Preparedness) v Gaytan 2021 FCA 163, the Federal Court of
Appeal held that the particular nature and importance of the defence of duress in Canadian criminal law
was such that duress is a relevant constraint in determining inadmissibility. In Gaytan, the Court had
found that coerced membership of a criminal gang could not reasonably have been intended to be
captured by the Act and the Court could see no principled reason to carve out the defence of duress
from the operation of the inadmissibility framework when it came to coerced criminal conduct resulting
in a conviction abroad. Fundamentally, duress struck right at the core of criminal liability and so an
accused acting under duress must be treated, for all Canadian legal purposes, as if he or she had never
committed a criminal offence.
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