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From the EAiters,

Dear friends and colleagues,

Usually, preparing this newsletter fills me with joy and anticipation. This time,
however, it has been a difficult task, because this edition is dedicated to the
memory of a dear colleague and good friend who has left us too soon: Mathieu
Herondart, President of the CNDA.

It is hard to find words to describe the sadness of this loss. The space that
Mathieu leaves within the IARMJ is great, and his presence cannot be replaced.
He was not only an extraordinary professional, but also a man of warmth, Koutsopoulou, Editor,
kindness, and integrity, who enriched our association and each of us personally. President, EU Chapter,
Vice president IARMJ

Catherine

As Victor Hugo once wrote: “Tu n’es plus la o tu étais, mais tu es partout la ol je
suis” (“You are no longer where you were, but you are everywhere | am”).

We carry Mathieu with us, in our work, our conversations and our memories.

In this issue, you will also find updates from the European Chapter, as well as news from across our global
community. Most importantly, we are preparing for our World Conference in Nairobi, a gathering that
will bring together judges from every continent. This conference will be not only an opportunity for
dialogue, learning, and exchange, but also a moment to honour the spirit of colleagues like Mathieu, who
believed deeply in judicial cooperation and the values that unite us.

As we go to press, we have also received the very sad news of the death of our good friend and colleague,
Justice Fred Ochieng, in Nairobi — see the official notice at p7.

Let us come together in Nairobi to continue this work with renewed energy, and to ensure that the ideals
that Mathieu and Fred both stood for remain alive in our association and in our hearts.

With deep sorrow, but also with hope for our common future. E , : !

Co-Editor
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HABARI KUTOKA NAIROBI
Update from the President

KARIBUNI NAIROBI — KENYA
A WARM WELCOME TO THE 14TH WORLD CONFERENCE
IN NAIROBI!

Dear Esteemed Colleagues, Members, and Friends of the IARMJ,

Justice Isaac Lenaola
It is with immense pleasure and great anticipation that we extend a heartfelt President, IARM)J
welcome to each of you to the 14th World Conference of the International
Association of Refugee and Migration Judges. This landmark event will be held in the vibrant and historically rich
city of Nairobi, Kenya, from 17" to 21t November, 2025.

We gather at a critical juncture for global migration and refugee systems. The forces driving displacement are
increasingly complex, and the institutions designed to offer protection are under unprecedented strain. In this
challenging landscape, our role as judicial officers has never been more vital. It is our solemn duty to ensure that
the rule of law prevails, that due process is meticulously observed, and that the fundamental rights of every
individual seeking protection are safeguarded.

The theme of our conference, “Protecting the Integrity of the Refugee and Migration Systems,” calls us to a
profound reflection on our shared mission. “Integrity” speaks not only to the moral and ethical fortitude required
in our judgments but also to the robustness, fairness, and consistency of the systems we administer. In Nairobi, we
will delve into the core of this integrity, exploring how we can:

e Uphold procedural fairness and judicial independence in the face of growing caseloads and political
pressures.

e Combat fraud and misuse of asylum systems while ensuring genuine claimants are not wrongfully denied
protection.

¢ Navigate evolving international legal standards and their harmonized application across jurisdictions.

e Foster trust and credibility in our decisions among the public, governments, and, most importantly, the
vulnerable individuals who come before us.

Kenya, a nation that has long been a haven for refugees and a key player in regional migration dynamics, provides a
profoundly fitting backdrop for these essential discussions. Our host country offers a living laboratory of both the
challenges and the compassionate responses that define this field.

This conference is more than a symposium; it is a cornerstone of our global community of practice. Itisan
opportunity to share knowledge, to learn from one another’s diverse experiences, to strengthen professional
bonds, and to reaffirm our collective commitment to justice. We have curated a program featuring insightful
plenary sessions, practical workshops, and dynamic discussions led by renowned experts from around the world.

We encourage you to engage fully, to question, to debate, and to contribute your invaluable perspective. The
strength of the IARMIJ lies in the wisdom and dedication of its members.

Thank you for your commitment to this vital work. We are truly excited to welcome you to Nairobi for what
promises to be an enriching, thought-provoking, and unforgettable conference.

Karibu sana Kenya! You are most Welcome!
[14dc Lenaola
President, IARMJ




MATHIEU HERONDART
1974 - 2025

Obituary

By
Thomas BESSON
Vice-président
Président de la section 1
Cour nationale du droit d’asile

The National Asylum Court, by its very mission, is confronted with the world's misfortunes, human distress and
fragility.

We, the members of the Court, have also experienced this misfortune, this distress, and this fragility personally
since the death of its President, Mathieu Herondart, which occurred in the middle of summer, during this usual
time of break and reunion.

This tragedy has shaken our entire judicial community, and we share, as much as possible, the pain and grief of Ms.
Herondart, their three sons, and her family, to whom we extend our sincere condolences.

We simultaneously assumed our respective positions as President and Vice-President of the Court three years ago,
in the summer of 2022.

| quickly admired his determination and ability to master the inner workings of the court, meeting with its many
departments to personally practice their various tasks.

Knowing how to organize and mobilize teams, and making decisions after listening, he successfully completed, in
record time and with his characteristic quiet strength, a reform as important as the establishment of the territorial
chambers, and he began preparing the Court for the major reform of European asylum law, scheduled to come into
force next June.

He was a jurist and a man deeply committed to asylum law, fond of recalling that he had practiced litigation as a
young judge at the Council of State 25 years ago.

He was also deeply committed to the unity and consistency of the Court's case law. True to his collaborative
working methods, he attached great importance to the meetings of the section presidents responsible for
examining with him requests to classify the Court's decisions, those that constitute its case law. He also enjoyed
chairing the large bench of nine judges, responsible for examining the most sensitive cases. Thus, in three years,
fourteen cases were examined during seven hearings of the large bench, the most emblematic of which, with
regard to asylum law, concerned the situation of Palestinians in Gaza, Afghan women, Haitian nationals, and
Russian deserters. | still remember how, on that last occasion, he himself translated a document written in
Russian.

Our professional and personal ties deepened during our joint missions to Mayotte, where we held mobile court
hearings, and in the context of the Court's international relations. Working together in the activities of the
International Association of Refugee and Migration Judges (IARMJ), | can attest to his brilliant contributions and his
ability to exchange ideas and build relationships with our foreign colleagues at the association's meetings and
conferences in Berlin, Dublin, and The Hague. As recently as May, we were together in Strasbourg for the joint
conference organized by the European Court of Human Rights with the European Union Agency for Asylum and the
IARMJ. | will always remember our relaxing moments, our walks, and our conversations on the sidelines of these
events. We were scheduled to travel together to Nairobi, Kenya, in November for the IARMJ World Conference,




and he had agreed to host the next conference of its European chapter in Paris and at the Court's new premises, in
October 2026.

His human and professional qualities undoubtedly made Mathieu Herondart a truly outstanding President of the
National Court of Asylum Law.

A British colleague perhaps conveyed the essence of President Herondart when he reacted to the tragic news of his
passing:

"Mathieu was charismatic. He was a gifted man who combined intellectual depth with great
personal charm and kindness. Learning all of a sudden that | will not see his boyish smile or share
reflections on life and work with him anymore is a terrible shock. For him to be struck down at such a
relatively young age is hard for all of us to bear."

Thomas Bessor

Vice-président
Président de la section 1
Cour Nationale du Droit d’Asile

Caroline Laly-Chevalier, UNHCR legal adviser, Paolo Artini, UNHCR representative in France and
Mathieu Herondart, President of CNDA at the signing of the accord between UNHCR and CNDA
in Paris on 12 December 2024
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From the office of Emmanuel Macron, President of France!

Disparition de Mathieu Herondart

Mathieu Herondart, président de la Cour nationale
du droit d’asile, est décédé ce mercredi 6 aolit. Sa
disparition brutale laisse les serviteurs de la Justice
endeuillés.

Avant son entrée au Conseil d’Etat, en 2000 et avant
de vouer sa carriere a notre Justice, cet esprit brillant
et curieux s’était formé a HEC, puis a I'ENA, explorant
tous les arcanes de I'entreprise, du marché et des
institutions étatiques. De cet éclectisme, il ne se
départit jamais. Auditeur puis mafitre des requétes, il
occupa des 2004 la fonction de secrétaire général
adjoint du Conseil d’Etat, avant d’étre nommé trois
ans plus tard directeur adjoint du cabinet de la garde
des Sceaux, Rachida Dati. Il fit ensuite bénéficier la
Chancellerie de ses talents de gestionnaire, comme
secrétaire général adjoint du ministere de la Justice,
jusqu’en 2013.

De la place Vendome au Palais royal, il fut un
réformateur optimiste et exigeant, un engagé estimé
de ses pairs. Il démontra sans cesse sa grande
technicité, tant au sein de la section du contentieux
gue de la section des finances, ainsi que comme
secrétaire général de la Commission pour la
transparence financiére de la vie politique. |l mit
encore sa connaissance de la justice au service du
Secrétariat général du Gouvernement, de 2015 a
2016, en tant que conseiller pour les affaires
constitutionnelles, puis de 2017 a 2020 comme
directeur du cabinet de la ministre de la Justice,
Nicole Belloubet.

En juillet 2022, Mathieu Herondart fut nommé
président de la Cour nationale du droit d’asile. Il eut
a cceur de défendre ce principe cher a I'universalisme
francais, dans un contexte géopolitique inédit, et ce
malgré les tentations grandissantes de repli. Dans le
fracas du monde, armé de cet esprit de réforme, il
permit a la juridiction de rendre ses jugements avec
précision et efficacité, tout en I'adaptant aux
bouleversements internationaux et aux besoins de
notre territoire. Quelle que soit la complexité
humaine des enjeux qu’il avait a affronter, il ne se
départait jamais de sa bonté, de sa sensibilité joyeuse
et bienveillante, laissant a tous ceux qui
I"approchaient un souvenir ému.

Le président de la République salue la mémoire de ce
grand serviteur de I'Etat, et adresse ses sincéres
condoléances a sa femme et ses enfants, ainsi qu’a
tous ses proches et collaborateurs.

Mathieu Herondart, president of the National Court
of Asylum, died on Wednesday, 6 August. His sudden
death leaves those responsible for justice in
mourning.

Before joining the Conseil d’Etat in 2000 and before
devoting his career to the justice system, this brilliant
and curious mind trained at HEC, then at ENA,
exploring the mysteries of business, the market and
state institutions. He never abandoned this
eclecticism. Auditor, then master of requests, he
held the position of deputy secretary general of the
Conseil d’Etat from 2004, before being appointed
three years later as deputy director of the office of
the Minister of Justice, Rachida Dati. He then
brought his management talents to the Chancellery,
as deputy secretary general of the Ministry of Justice,
until 2013.

From Place Vendome to the Palais Royal, he was an
optimistic and demanding reformer, a committed
figure esteemed by his peers. He constantly
demonstrated his great technical expertise, both
within the litigation section and the finance section,
and as secretary general of the Commission for
Financial Transparency in Political Life. He also put
his knowledge of justice to the service of the General
Secretariat of the Government, from 2015 to 2016, as
advisor for constitutional affairs, then from 2017 to
2020 as director of the office of the Minister of
Justice, Nicole Belloubet.

In July 2022, Mathieu Herondart was appointed
President of the National Court of Asylum Law. He
was committed to defending this principle, so dear to
French universalism, in an unprecedented
geopolitical context, despite growing temptations to
withdraw. In this tumultuous world, armed with the
spirit of reform, he enabled the court to deliver its
judgments with precision and efficiency, while
adapting to international upheavals and the needs of
our country. Regardless of the human complexity of
the challenges he faced, he never lost his kindness,
his joyful and caring sensitivity, leaving all those who
knew him with fond memories.

The President of the Republic pays tribute to the
memory of this great servant of the State and
extends his sincere condolences to his wife and
children, as well as to all his family and colleagues.

1. Atthe website of the President of France, www.elysee.fr




THE HON JUSTICE FREDRICK OCHIENG ANDAGO

We are sad to announce the passing of Fred Ochieng, who died on 17 September 2025 in Nairobi. Fred had served
the Kenyan judiciary for some 22 years as a judge and was a long-term member and strong supporter of the IARMJ.
His absence at the conference in Nairobi in November will be keenly felt.

REPUBLIC OF KENYA

MESSAGE ON THE PASSING OF

HON. JUSTICE FRED OCHIENG

Judge, Court of Appeal

On behalf of the Judiciary and the Judicial Service Commission, | convey with profound sadness the news of the
passing of Hon. Justice Fredrick Ochieng Andago, Judge of the Court of Appeal of Kenya. We extend our deepest
condolences to his family, friends, colleagues, and the entire Judiciary during this time of great sorrow.

Justice Ochieng joined the Judiciary in 2003 as a Judge of the High Court, where he served with distinction in various
stations, including the Civil Division, Kitale, Kakamega, the Criminal Division, the Commercial and Admiralty Division,
and Kisumu. In 2022, he was elevated to the Court of Appeal.

He will be fondly remembered as a towering figure in the development of Kenya's commercial law jurisprudence and as
a strong advocate for the promotion of alternative dispute resolution. At the time of his passing, he was serving as the
Chairperson of the Court Annexed Mediation Taskforce, which is spearheading the national roll-out of Court-Annexed
Mediation.

Prior to joining the Judiciary, he had a distinguished career as an Advocate of the High Court in the firm of Kaplan &
Stratton Advocates for almost two decades.

We stand in solidarity with his family, friends, and the entire Judiciary community during this difficult period of
mourning. We call for sensitivity and compassion as we share in this collective grief.

May Hon. Justice Fred Ochieng's soul rest in eternal peace.

Hon. Justice Martha K. Koome, EGH
Chief Justice and
Chairperson of the Judicial Service Commission

St
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THE 14 WORLD IARMJ CONFERENCE

Movenpick Hotel, Mkungu Close, Westlands,
Nairobi, Kenya
17-21 November 2025

We provide here the programme for the World Conference in Nairobi, as well as the programme for the
post-conference workshops. The full programmes are available on the IARMJ’s website, here.

Please note that the programme is in draft and is subject to change. We recommend that you check the
website regularly to keep up to date.

8:45 -10:15

11:00 -
12:00

12:00-1:00

2:00-3:00

3:00 - 4:00

4:30-5:30

CONFERENCE

CONFERENCE DAY 1 — Monday, 17 November 2025

Opening Ceremony

e Justice Isaac Lenaola, President of the IARMJ
e Dr Mamadou Dian Balde, Regional Director, East and Horn of Africa, UNHCR
o President of the African Court on Human and People’s Rights
e  Chief Justice of the Republic of Kenya/President of the Supreme Court
e President of Kenya

Session 1: The Challenges Facing the Asylum System in a Complex World

e Elizabeth Tan, Director, Division of International Protection and Solutions, UNHCR
e Charles Pontes Gomes, International Centre for Asylum and Migration Protection, Brazil

Session 2: The Rights of Internally Displaced Persons

e Professor Edwin Abuya, Kenya
e Professor Héléne Lambert, University of Melbourne

Session 3: Mixed Movements

e Deputy Chief Justice Dunstan Mlambo, High Court, South Africa
e Judge Aikaterini Koutsopoulou, President of Chamber, Administrative Court of First Insta
nce of Athens; President, European Chapter

Session 4: Asylum v Humanitarian Considerations — a Place for Both

e Justice Shirzad Ahmed, Federal Court, Canada
e Judge Maria Josefina (Joy)Torres, Regional Trial Court, Member, Special Committee on Facilitated Natur
alization for Refugees and Stateless Persons, Supreme Court of the Philippines

Session 5: Working Parties’ reports



http://www.iarmj.org/

CONFERENCE DAY 2 — Tuesday, 18 November 2025

Breakout 1a:Addressing submissions based on | 1b: Climate change, disasters and international

09:00-9:45 false documents protection
e Judge Melanie Plimmer, UKAIT e DrTamara Wood, UNSW / Latrobe Law School
Breakout 2a:Making Credibility Findings 2b: Child claimants
9:45-10:30 e Judge Martin Treadwell, IPT, New Zealand e Johan Berg, UNE, Norway

e Jacob von Garderen, South Africa

11:00-11:40 Breakouts — reporting back

Session 6: Security, Trafficking and international protection

11:40-12:40 e Vice-président Thomas Besson, Cour Nationale du Droit d'Asile (CNDA), France
e Prof .Siobhan Mullally, University of Galway and Special Rapporteur on Human Trafficking

12:40 - 2:00 Women Judges’ Lunch — speaker: Professor Patricia Kameri Mbote

Session 7: Al and the World of Law and Justice

2:00-3:00 e Dr Mugambi Laibuta, University of Nairobi, Kenya
e Professor Dr Paul Timmers, University of Louvain, Belgium

Session 8: The OAU Convention and the Cartagena Declaration —
3:30— 4:45 “Seriously Disturbing Public Order”
e Selma Sassi, Special Rapporteur on Refugees, Asylum Seekers, IDPs and Migrants in Africa

4:45 —5:30 Chapter meetings

CONFERENCE DAY 3 — Wednesday, 19 November 2025

Session 9: The Law of Reavailment

9:00-10:00 e Justice Russel Zinn, Federal Court, Canada
e Judge Julian Phillips, UK Tribunal (Immigration and Asylum Chamber)

Breakout 3a: Al and Interviews Breakout 3b: Manipulation of Social

Media Evidence

10:00- 10:45 o Judge John Keith, UK Tribunal (|AC)

e Judicial Registrar Christine Cody, e Louise Moor, IPT, New Zealand
Federal Court of Australia e Judge Mark Symes, UK Tribunal (IAC)
Breakout 4a: LGBTQ+ Rights Breakout 4b: Migration In and Out of Africa
10:45-11:30 e Carole Dahan, Senior Legal Adviser, UNHCR e Rita Amakhobe
e Kaajal Ramjathan-Keogh, Director IC)
12:00-12:30 Breakouts — reporting back

Session 10: Detention, Camps and Human Rights

1:30-2:30 e Professor Matthew Gillett, Member of the UN Working Group on Arbitrary Detention
e  Wilson Macharia, Legal Adviser, International Commission of Jurists

Session 11: Socio-Economic Rights of Refugees, Asylum-seekers and Migrants

2:30-3:30 e Gehad Madi, Special Rapporteur on the Human Rights of Migrants
e Dr Mamadou Dian Balde, Regional Director, East and Horn of Africa, UNHCR

4:00—-4:30 Closing Event: Master of Ceremonies, Justice Isaac Lenaola
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P0OST-CONFERENCE WORKSHOP

WORKSHOP DAY 1 -Thursday 20 November 2025

8:30-9:00

Welcome

e Deputy Chief Justice Dunstan Mlambo, South Africa
e Dr Mamadou Dian Balde, Regional Director, , East and Horn of Africa, UNHCR

9:00-11:00

Workshop 1: Psychology and evidence in RSD

e Dr Hilary Evans Cameron, Toronto Metropolitan University
e Dr Jane Herlihy, Royal Holloway, University of London

11:30-1:00

Workshop 2: Protection claims and sub-standard prison conditions

e Judge Zione Ntaba, High Court, Malawi
e Professor Yukari Ando, University of Toyama, Japan

2:00-2:45

Workshop 3a Workshop 3b
The Rule of Law Climate Change and Disasters: A Practical
e Justice Shirzad Ahmed, Federal Toolkit

Court, Canada e Tamara Wood, UNSW / Latrobe Law School

2:45-3:30

Workshop 3c Workshop 3d
Human Rights IARMJ Well-being and Resilience Guidelines

e Kelleen Corrigan, UNHCR e Judge Melanie Plimmer, Deputy President,
e Siobhan Mullally, University of Galway UK Tribunal (IAC)

4:00-5:00

Workshop 4: Statelessness (Chair: Judge Mandala Mambulasa, Malawi)

e Judge Farin Anthony, UKAIT
e Judge Redson Kapindu, Malawi

WORKSHOP DAY 2 -Friday 21 November 2025

9:00-10:00

Workshop 5: Migration in the Face of Climate Change and Disaster Displacement

e Nurjehan Mawani, Senior Fellow and Chair in Global Engagement - Massey College, Toronto
e Judge Makesh D Joshi, Immigration and Asylum Chamber, UK

10:00 - 11:00

Workshop 6: Statelessness
e Dr Tamara Wood, Kaldor Centre, University of New South Wales / Latrobe Law School

11:30-12:30

Workshop 7: Exclusion for crimes against humanity and Articles 32 and 33

e Professor James C Simeon, York University, Canada
e Judge Katelijne Declerck, Belgium

12:30 - 1:00

Closing remarks
Ahmed Arbee, Past President, Africa Chapter/Justice Isaac Lenaola, Supreme Ct of Kenya

2:00 pm departure

Visit to Supreme Court of Kenya
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POST CONFERENCE SAFARI

Don’t miss the Saturday safari to the Nairobi National Park, close to the city. We will take you by vehicle,
with a guide, to this wilderness, where rhino, lion, leopard, cheetah, buffalo, giraffe, zebra, gazelle and
400 species of birds are to be found. It is an unforgettable experience!

At the main entrance is the Nairobi Animal Orphanage and the Giraffe Centre, caring for orphaned,
injured and abandoned wildlife. Both conservationist and educational, it houses many species including
lions and leopards, offering a rare close-up encounter.

A full size copy of this map is available on the IARMJ website
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NEWS FROM THE CHAPTERS

In each issue, we report on developments and issues affecting the four chapters of the IARMJ

AFRICA CHAPTER

Dear colleagues,

In this Chapter we are excited at the prospect of the Global Association
Conference being hosted in the African continent yet again, in November,
in Nairobi, Kenya. Our attention is focussed on ensuring that the
conference is a resounding success.

As reported in the last report, things have been somewhat quiet as a
result. From the Courts as well, things have been somewhat quiet. | must,
however, mention that, for the first time, the Constitutional Court in South

Deputy Chief Justice
Dunstan Mlambo,
Africa, will, in November this year, hear an appeal based on a sur place Africa Chapter President

claim. This is an appeal from the Supreme Court of Appeal case, cited as

Irankunda and Another v Director of Asylum Seeker Management: Department of Home Affairs and
Others 2024 (6) SA 376 (SCA); 2024 (10) BCLR 1302 (SCA). This case was reported in my previous reports
after the SCA issued its ruling.

Regarding other issues, and on a professional development angle, we hold the view that it would be very
beneficial for our members in this continent, but also globally, to share the resource regarding caselaw on
Refugee and Migration Law in the continent. This is the Access to African Refugee Case Law collection as
well as the SADC Refugee Law Reader.

In partnership with AfricanLll, the Africa Chapter curates a collection of relevant caselaw and summaries
from around the continent. We currently have over 110 cases in the collection. It can be accessed here.

The SADC Law Reader is a free and accessible, user-friendly and comprehensive online tool that provides
extensive country-by-country analysis of the law, policy and practice related to asylum and refugee
protection. It includes a thematic reference and analysis of legislation and case law on access to asylum,
right of appeal, validity of documentation, and average time for processing asylum claims. It allows users
to quickly understand the legal and administrative system in place in each country, and it also provides a
tool to compare country data. The law reader currently contains 10 SADC countries. The law reader can

| Mlimbo DCJ

President, Africa Chapter

The IARMJ would be remiss if it did not congratulate our good friend and
colleague, Dunstan Mlambo, on his appointment on 1 August 2025 as
Deputy Chief Justice of South Africa. As President Cyril Ramaphosa put it:

- “... the appointment of the Deputy Chief Justice was firmly grounded on merit, fidelity
&“ﬂ to the Constitution and a vision for the continued transformation and strengthening of
the Judiciary.”



https://africanlii.org/indexes/case-indexes/case-indexes-refugees
https://africanlii.org/taxonomy/african-law-compendiums/african-law-compendiums-refugee-law-readers
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ASIA PACIFIC CHAPTER

Dear friends and colleagues,

Last August 28, 2025, the Asia-Pacific Chapter successfully conducted the
second instalment of this year’s Webinar Series. Entitled “Questioning
Techniques for Refugee Decision-Makers”, the online event gathered about
thirty-three participants. The session was expertly led by Chapter Council
members Sean Baker, Senior Member of the Administrative Review Tribunal
of Australia and Andrew Molloy, Member of the Immigration and Protection :
Tribunal of New Zealand. Both speakers shared their extensive experience in Judge Maria J G (Joy)
refugee and migration law practice, offering valuable practical guidance for To'rres
decision-makers. President,

Facilitating the webinar was Shahyar Roushan, Deputy President of the Administrative Review Tribunal of
Australia, who ensured a smooth, vibrant and engaging conversation.

IARM)J
Asia-Pacific Chapter
Webinar Series No.

PRESENTER
ANDREW MOLLOY|

“Questioning Techniqués for

Refugee Decision-MakK

AUGUST 28, 2025 | THURSDAY

5:00 PM - SYDNEY/MELBOURNE
(7:00 PM AUCKLAND / 3:00 PM MANILA) '

M i .
€3 iarmj

Chapter President Judge Joy Torres (Philippines) closed the webinar by thanking the speakers and
emphasising that effective questioning is fundamental to the vital work of decision makers. She further
stressed that for one to render just and humane decisions, these practical skills enable one to uncover the truth
with sensitivity, fairness and respect towards those who entrust us with their stories.

Another noteworthy highlight from the region was the participation of Hazara refugee Asif Sultani in the
Sydney Marathon on 31 August 2025. Asif ran the full 42 km race, representing the United Nations group
“Running for Refugees”. Asif previously delivered the Opening Address at the Asia Pacific Chapter’s
regional conference held in Newcastle, Australia in November 2022.
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Asif Sultani

Asif’s marathon aimed to raise $10,000 for UNHCR Australia. We are pleased to report that his
determination, perseverance and advocacy achieved its target (and still counting) in support of this
worthy cause. We quote him from here:

” For me, this isn’t just a race. It’s a chance to give back and support others who are facing similar
challenges to what | did. Every step | take is for those who need a helping hand to find safety and
hope for the future.”

We salute you, Asif, for your inspiring commitment and admirable achievement!

Looking ahead, we eagerly anticipate welcoming members to the third instalment of our webinar series
this October and to the forthcoming World Conference in Nairobi this November. Further details of the
webinar will be shared in due course.

J"? me

President, Asia Pacific Chapter

Overcoming poverty is not a task of charity, it is an act of justice. Like
slavery and apartheid, poverty is not natural. It is man-made and can be
overcome and eradicated by the actions of human beings.

- Nelson Mandela, Trafalgar Square, 2 February 2005



https://sm25.grassrootz.com/unrefugees/asif-sultani?fbclid=PAZXh0bgNhZW0CMTEAAae4DxTdZBRt4K25zs3B9W0MPPb_PIgFwrg4W1MeTKX_VjOnPEKXqUr2svloQw_aem_vLIS6Y47aLHuggSGYT-1Tw
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EUROPE CHAPTER

Dear friends and colleagues,

The European Chapter is entering an exciting period of preparation for two major
events.

First, we are pleased to announce the dates for the Berlin Workshop 2026, which
will take place from Sunday 14 June to Tuesday 16 June 2026 at the Europdische
Akademie in Berlin. Following our long-standing tradition, the programme will
include a welcome dinner on Sunday evening, a thematic seminar on Monday,
and a joint cultural visit on Tuesday morning. A provisional programme will be

circulated in early October, and registration will open in December. We Judge Catherine

encourage you to already save the dates in your calendars — we look forward to Koutsopoulou

seeing many of you in Berlin. President,
Europe Chapter

At the same time, preparations are also underway for our next European
Conference in Paris. The conference will take place under the title:

“Judging Asylum and Immigration in a New Era: Between Policy and the Rule of Law.”

The programme is taking shape, reflecting broad input and consensus from our members. Key themes
include migration and family reunification, breakout sessions on specific topics, a specialised academic
roundtable, and the participation of distinguished academics bringing balanced perspectives.

In the meantime, our work also continues at the institutional level. Together with Katelijne Declerck and
Julian Philips, we met with the European Commission to present the work of the IARMJ and to strengthen
our dialogue with EU institutions.

These initiatives reflect the active role of our Chapter and our commitment to judicial dialogue,
collegiality, and the rule of law.

Warm regards, 2 7 , : !

President, Europe Chapter

The beautiful European
Academy, Berlin
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WORKING PARTIES UPDATE

“The IARMJ Working Parties Process at the 2025 Nairobi IARMJ World
Conference”

The IARMJ Working Parties Process has always had a role at IARMJ World
Conferences since the association’s 1998 chartered conference that was held in
Ottawa, Canada. This year at the Nairobi, Kenya, IARMJ 14" World Conference,
its twelve active Working Parties will again be on the conference program. At
every IARMJ World Conference, its Working Parties Process has had several
featured events on the biennial world conference programs. This is no different
on this occasion.

The IARMJ Working Parties Rapporteurs and Associate Rapporteurs will hold

their traditional pre-conference breakfast meeting that will be held on Tuesday, Professor James C Simeon
November 15, from 7:30 am to 8:30 am, at the conference hotel venue. This is Co-ordinator of the IARMJ
the only opportunity for the IARMJ Working Party Rapporteurs and Associate Inter-Conference Working
Rapporteurs to meet in-person and to discuss the work and progress they are Parties

making on their individual Working Parties. (For a list of the IARMJ Working

Parties and their Rapporteurs, please see here). Typically, the Working Party Rapporteurs and Associate
Rapporteurs hold their quarterly meetings via Zoom. The agenda for this breakfast meeting includes a review of
what has worked and what has not worked over the past two years. Further, whether any Working Parties have
fulfilled their mandates and ought to be wound down or any new issues that may have arisen that require the
establishment of any new IARMJ Working Parties. Likewise, from time-to-time, some Working Parties have been
restructured and/or amalgamated. The last major restructuring and realignhment of Working Parties took place
after the 12" IARMJ World Conference in San Jose, Costa Rica, in 2020. Another common agenda item at these
breakfast meetings is to consider any developments that have taken place for the IARMJ Working Parties during
the World Conference. Chief among these is whether any of the Working Parties have attracted any new members
to their Working Parties.

The IARMJ Working Parties Rapporteurs and/or Associate Rapporteurs come together in a plenary panel session at
the IARMJ World Conferences to report on their activities, including reports, papers and publications over the past
two years. For the Nairobi World Conference, this will be held at the end of the first day, Monday, November 17,
4:30 pm to 5:30 pm. This plenary panel session is chaired by the IARMJ Working Parties Process Coordinator and
features all of the Rapporteurs or Associate Rapporteurs from each of the Working Parties. Needless to say, each
of the presentations from the Rapporteurs or Associate Rapporteurs are rather brief. However, there is an
opportunity for questions from the floor and for the Rapporteurs or Associate Rapporteurs to respond to the
guestions posed. These plenary panel sessions are highly interactive and provide IARMJ members with the chance
to raise points with the Rapporteurs or Associate Rapporteurs of the Working Parties. Often there are interesting
dialogues that develop that result in useful suggestions and can also generate new ideas that are then taken up by
the Working Parties.

We anticipate that the Nairobi IARMJ World Conference will feature a number of Working Party Rapporteurs and
Associate Rapporteurs on the program and will be further highlighted at the IARMJ World Conference Working
Parties plenary session. The IARMJ World Conference will provide an opportunity for its Working Parties to come
together and to report on their activities over the course of the last several years. And, it also provides a unique
opportunity for the generation of new ideas for our judicial fields and to help counteract the natural tendency
towards divergencies in the application and interpretation of refugee and migration laws, whether locally,
regionally, or internationally.

We very much look forward to seeing and meeting you in Nairobi, Kenya, for our 14™ IARMJ World Conference this

| PMWJWGW

Coordinator, IARMIJ Inter-Conference Working Parties Process



https://www.iarmj.org/en/working-parties/list-of-working-parties
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IARMJ REMINISCENCES
FROM GEOFFREY CARE, IARMJ’s FIRST PRESIDENT

Some Personal Background

In 1947, | was articled (at a cost of £300) to a Hull Solicitor (who later became President of the Law
Society of England and Wales). When | qualified in 1952 (having simultaneously taken a law degree (LLB),
| spent the two years in the Army and landed up on the Isle of Wight, where the regiment’s main purpose
was to represent the army at the Cowes Week Regatta.

Relationships formed there led to my joining a firm of solicitors and barristers in Ndola, Northern
Rhodesia (as it was then) in 1956. It was the only firm on the Copperbelt prepared to represent African
clients, especially on PPD (the current form of Legal Aid). Later, | took over running all the litigation in the
firm and, ultimately, this led to taking silk (State Counsel, SC) in 1970 and appointment to the High Court
of Zambia bench in 1972.

| was granted extended leave in 1977 as my wife needed treatment which was not available in Zambia
and was likely to be lengthy so we came to England; and | had to resign my position in Zambia.

The following year, | was recruited as the first head of the new law department at Jos University in
Nigeria. Political events in the country and at the University cut that posting short and | returned to
England, where | was offered a post with a law firm in London run by Michael Rapinet and became a part-
time adjudicator in 1980. | was based at the HQ of the Immigration Appellate Authority in Thanet House
in the Strand, but also sat at the Birmingham Centre, which was then in Clay Lane outside the City.

There were very few appeals in which an issue under the Refugee Convention arose and the UK had no
legislation to deal with such issues anyway, until 1987 when three Sri Lankan Tamils claimed asylum but
were refused. There was no right to appeal whilst they were still in the country. They were deported but
did appeal from Sri Lanka. As one of three adjudicators first appointed to deal with asylum cases, | heard
and allowed their appeals and directed the Minister of Home Affairs to return them, which he did - but
not before unsuccessfully challenging my decision in court. This resulted in the three concerned taking
their case to the European Court of Human Rights, in Vilvirajah and Others, app nos 13163/87, 13164/87,
13165/87, 13448/87 (30 Oct 1991).

Fearing international complications, the law was changed, and one significant result was that anyone
denied refugee status became entitled to an in-country right to appeal.

Thereafter, a system of dealing with such appeals was set up. | was appointed Deputy Chief Adjudicator
and the case-load of asylum appeals began to escalate.

The First International Judicial Conference on Asylum, Inner Temple, London, Dec 1995

The Chief Adjudicator Mark Patey became very ill with cancer in 1994 so | had to stand in for him much of
the time. A case, Hettiarachchi | think, came up which raised an issue of the varying decisions being
reached in different countries on similar points. At the same time, Lord Clyde, a senior Scottish judge,
sought information about our work, the better to equip him at a meeting of judges which he was to
attend in Europe. | spoke with Mark Patey about the need to do something to level the playing field, as
we described this variation in decisions from one country to another, but he was unresponsive, likely due
toillness. | then approached Elspeth Guild and Hugo Storey (the latter who was, by then, an adjudicator)
and who shared similar views.
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The outcome was a Steering Committee comprised of eight judges from different countries around
Europe, and with the support of the Higher Scottish and English Judiciary (including James MacKay, Lord
Chancellor) and UNHCR. We met regularly at the Royal Courts of Justice to discuss holding a conference
and do our best to enrol judges from around the world. Funding came from UNHCR, the Council of
Europe, Soros, and the Joseph Rowntree Charitable Trust. The first Conference was held on 30 November
to 3 December 1995 and was chaired by The Hon Mr Justice John Laws. There were 53 delegates and
judges from 20 countries around the world. Participants included the Advocate General of the ECJ,
Francis Jacobs QC, Arthur Helton (the Open Society), Professor Reg Austin (the Commonwealth
Secretariat), G Tessenyi (the Council of Europe), Professors Guy Goodwin Gill and Thomas Spijkerboer,
Nuala Mole from AIRE, and Dr Richard Plender, as well as two High Court judges from Scotland and
England, one from Ireland and one from the Appeal Court from England. The attendees who went on to
play a part in the International Association of Refugee Law Judges (IARLJ) included Jacek Chlebny
(Poland), Joachim Henkel (Germany), Michael Creppy (USA), Sebastiaan de Groot (Netherlands), Roger
Errera (France), Shun Chetty (Australia), Rodger Haines and Allan Mackey (New Zealand), Nurjehan
Mawani, David Pearl (UK), Sir Stephen Sedley (UK), Walter Stockli (Switzerland) and Hugo Storey (UK).
There were four UNHCR representatives, led by Dennis McNamara and the survival and growth of the
Association is much due to UNHCR'’s constant support in money, time and manpower as well as the
ongoing support of the Netherlands in funding our administration, so loyally attended to by Liesbeth van
de Meeberg and Sebastiaan de Groot.

The closing statement of the conference was:

“Wishing to maintain and further develop international co-operation in the area of asylum law and
procedures, the Conference resolves that its Steering Committee continue its work with a view to
exploring and facilitating further steps aimed at ensuring that the initiative of the 1995 London
Conference, and the opportunities it afforded for the exchange of ideas and information, are not lost
but can be carried forward as a continuing process. The Conference further resolves that the
continuing links with the judiciaries in Central and Eastern Europe be furthered and strengthened.”

The Start of the IARU

The Steering Committee began planning for the second world conference in Nijmegen, Netherlands, held
in January 1997. By this time we had settled on a name (this had generated considerable discussion,
heated at one point over the precise wording when translated into French- Canadian French or French
French — Roger Errera took some placating!) Initially, | was Chairman of the Association until a Provisional
Constitution was adopted by 14 judges who met in Warsaw on 18 September 1997. The International
Association of Refugee Law Judges was thereby formally constituted and | became its first President.

IARLJ and UNHCR

Practical aspects of the ongoing support of UNHCR lie in aiding conferences and training around the
world. A Memorandum of Understanding between the IARL) and UNHCR was formally signed at the 3rd
world conference in Ottawa, in 1998. In national jurisdictions, including the UK, UNHCR did much to
encourage an international approach to decision-making, eg, in its intervention in a 1996 case which
came before me (Gashi (13695)), which adopted a human rights approach to the refugee definition (as a
result, Hugo endowed me with the nickname, ‘Gashi Man’). UNHCR also intervened in Al-Mass’ari,* when
the UK tried, unsuccessfully, to send a Saudi dissident to Dominica instead of dealing with his claim to
asylum in the UK (over two decades before the Rwanda debacle). Another example of a productive
cooperation with UNHCR in 2000, was the seconding of judiciary from New Zealand, Australia and the UK
to South Africa to help put its asylum appeal system on its feet: | drew the long straw - Cape Town!

Geoffrey Care, September 2025

IMore detail at pp90/91 of Migrants and the Courts: A Century of Trial and Error: 2013 Ashgate
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IN THE LIBRARY

A SELECTION OF IN-DEPTH REPORTS

“You Feel Like Your Life Is Over” Abusive Practices at Three Florida Immigration Detention Centres
Since January 2025
Human Rights Watch, 21 July 2025

This publication by Human Rights Watch reports on the experiences of those detained at Krome North
Service Processing Center, the Broward Transitional Center and the Federal Detention Center, in Florida.
Immigration and Customs Enforcement (ICE) data shows that these sites have held migrants at up to 3
times their capacity since January 2025. According to the findings, detainees reported experiencing
substandard or no medical care, overcrowded conditions, abuse and dehumanizing treatment, and the
deliberate withholding of legal support.

Myanmar’s Dangerous Drift: Conflict, Elections and Looming Regional Détente
International Crisis Group, 18 July 2025

While the current military regime in Myanmar is continuing to lose ground in the civil war, the post-coup
military government’s diplomatic opportunities appear to be improving. Increased diplomatic prospects
between Myanmar and its regional counterparts have been facilitated by increased Chinese support,
along with the shift of U.S foreign policy focus elsewhere. However, the current situation in Myanmar
shows continued signs of deterioration as political, social and environmental factors place strain on the
struggling nation.

Disappearing Again: Violence and Impacts Experienced by Women Searchers in Mexico
Amnesty International, 8 July 2025

“Mexico is undergoing a serious crisis, with more than 128,000 disappeared and missing persons”.
Amnesty International notes that woman searchers are at the forefront of the search for their loved ones.
Often travelling to some of the most dangerous places in Mexico, these women face great physical, social,
and mental risks. Amnesty International reports that they experience stigma and revictimisation with
almost no support from the state. The report includes a range of recommendations to tackle this issue.

Railroad to Extinction: How a Rail Link with China Supercharged An lllegal Wildlife Tourism Industry in
Laos
Global Initiative Against Transnational Organized Crime, July 2025

The recently opened China-Laos railway has enabled and strengthened the illegal wildlife trade in Laos.
Chinese tour operators frequently and deliberately include stops at cultural centres, museums, and
legitimate businesses where illegal animal products like ivory are openly for sale. Many of these
businesses have achieved de facto protection from Laotian state officials through profit sharing. Despite
Laotian and Chinese law banning the sale of these products, the open nature of the trade in Laos raises
concerns regarding cross-border governance and corruption.

Violence in the Name of Cows: The 'Animal Welfare' Groups That Beat Up Truck Drivers in India
Pooja Chaudhuri and Shinjinee Majumder - Bellingcat, 15 July 2025

Bellingcat and Alt News investigated self-described “cow protection” groups or, “gaurakshaks” in Hindi, in
India that violently target truck drivers—often Muslims—under the guise of animal welfare. Multiple
photos and videos show members chasing, shooting at and beating up truck drivers they claim are
“smuggling” cows for slaughter. This report reveals how these vigilantes operate with apparent impunity,
sometimes with tacit police support, and documents their activities through social media analysis and
open-source evidence.



https://www.hrw.org/sites/default/files/media_2025/07/us_florida0725%20web_3.pdf
https://www.hrw.org/sites/default/files/media_2025/07/us_florida0725%20web_3.pdf
https://www.crisisgroup.org/sites/default/files/2025-07/b184-myanmar-dangerous-drift.pdf
https://www.amnesty.org/en/wp-content/uploads/2025/07/AMR4193742025ENGLISH.pdf
https://globalinitiative.net/wp-content/uploads/2025/07/Railroad-to-extinction-How-a-rail-link-with-China-supercharged-an-illegal-wildlife-tourism-industry-in-Laos-GI-TOC-July-2025.pdf
https://globalinitiative.net/wp-content/uploads/2025/07/Railroad-to-extinction-How-a-rail-link-with-China-supercharged-an-illegal-wildlife-tourism-industry-in-Laos-GI-TOC-July-2025.pdf
https://www.bellingcat.com/news/2025/07/15/cow-vigilantes-india/
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ARTICLES OF INTEREST IN THE MEDIA

A selection of media reports which you may have missed over the past couple of months

India resumes visas for Chinese tourists amid thawing ties
Cherylann Mollan - BBC, 24 July 2025

Five years on from the military clash between China and India in Galwan Valley, India will again issue
tourist visas for Chinese citizens. Tensions initially rose after 20 Indian soldiers were killed in 2020, which
led to each of the countries implementing a number of retaliatory actions against each other. High level
talks between the two nations has led to the gradual improvement of relations, with both viewing this
latest move positively.

Germany and EU allies push for ‘tougher, stricter’ asylum rules
Al Jazeera,18 July 2025

An agreement that aims to tighten asylum procedures in the European Union was joint-released following
a meeting between the interior ministers of Germany, France, Poland, Austria, the Czech Republic and
Denmark, and the Migration Commissioner. The agreement outlines the aims to establish “return hubs”
and processing centres outside the EU, as well as to “allow deportations to Afghanistan and Syria as
standard practice”. The implementations from the agreement would require approval from Brussels.

Tajikistan Orders Afghan Refugees Out en Masse
The Diplomat, 17 July 2025

The Diplomat reports on Tajikistan intensifying deportations of Afghan refugees, including those with
valid UNHCR documents. A recent 15-day ultimatum issued by the Tajik government for Afghans to leave
voluntarily has sparked fear among the Afghan community in the country. In June, Afghanistan's Ministry
of Migration Affairs reported that Tajikistan had deported 49 Afghans, citing no clear reasons for the
action.

Ukraine: Civilians under fire in record numbers as attacks surge
UN News, 15 July 2025

June saw the highest number of civilian casualties in more than three years due to ongoing drone and
missile strikes carried out by Russian forces. At the time of reporting, there had been at least 139 civilians
killed and 791 injured in July. According to the UN World Health Organisation, Russian forces have also
been targeting medical personnel and facilities, with over 2,500 attacks since the start of the invasion.

Cambodia: Revocation of citizenship would be heinous violation of international law
Amnesty International, 11 July 2025

Changes to Cambodia’s Constitution on 11 July will allow for the revocation of citizenship. The updated
constitution will now include “[r]eceiving and losing and revoking Khmer nationality shall be determined
by law”. Currently the relevant article in the constitution states “Khmer citizens shall not be deprived of
their nationality....”

Rohingya refugees in peril in Bangladesh as support wanes: UN
Al Jazeera, 11 July 2025

The UN warns that Rohingya refugees in Bangladesh face worsening conditions due to major funding cuts
from Western donors, especially the US, which threaten essential services like food, health, and
education. With over a million refugees in overcrowded camps and continued violence in Myanmar
driving new arrivals, humanitarian aid is at risk of collapsing unless urgent financial support is secured.



https://www.bbc.com/news/articles/c307g07e8lro
https://www.aljazeera.com/news/2025/7/18/germany-and-eu-allies-push-for-tougher-stricter-asylum-rules
https://thediplomat.com/2025/07/tajikistan-orders-afghan-refugees-out-en-masse/
https://news.un.org/en/story/2025/07/1165397
https://www.amnesty.org/en/latest/news/2025/07/cambodia-revocation-of-citizenship-would-be-heinous-violation-of-international-law/
https://www.aljazeera.com/news/2025/7/11/rohingya-refugees-in-peril-in-bangladesh-as-support-wanes-un
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The Rising Force of Japan’s Ultra-Nationalist, Anti-Immigration Sanseito Party
The Diplomat, 8 July 2025

Conservative Japanese political party Sanseito is gaining in popularity, leading up to July’s upper house
election. Initially started as a political movement, the party is now polling ahead of a number of
opposition parties. Sanseito’s policies focus on agriculture and anti-globalisation; they also hold negative
stances on “vaccines, LGBT rights, immigration and nuclear power”.

272 Million Children out of School a Major Wake Up Call
Elin Martinez - Human Rights Watch, 7 July 2025

It is estimated there are currently 139 million boys and 133 million girls out of school, a 21 million
increase since 2023. The 272 million figure is an underestimate, as it does not include those out of school
due to ongoing conflict (an additional 13 million children), taking the total to 285 million. Experts raise
concerns that the decline in education funding by nations, along with cuts in funding by donors, has
contributed to this increase.

Forthcoming Publications

IARMJ Publications

Members will recall that, at the last world conference in the Hague in May 2023, the Association passed a
unanimous resolution to set up an Editorial Board ‘whose function will be to decide which materials produced
by working parties or other working groups of the association can be published as IARMJ publications’.

Having established rules of procedure, the Editorial Board received its first two submissions earlier this year, one
from the Social Media Working Party and one from the Judicial Well Being and Resilience Working Party. It is
hoped that both their Guidelines will shortly be ready to place on the website, as the first two ‘IARMJ
Publications’, and to be formally launched at the forthcoming Nairobi Conference in November 2025.

Inside Asylum Appeals
Access, Participation and Procedure in Europe

A New Book with Additional Resources for Immigration Judges
Dear immigration judges,

We are delighted to announce the publication of a new book entitled Inside Asylum Appeals: Access,
Participation and Procedure in Europe which is now available, open access, here. The book reports on the
complexity and difficulty of conducting asylum appeals, with an emphasis on the experiences, frustrations
and differing approaches of appellants, lawyers and judges. In contrast to studies that examine legal
doctrine, the book attends to the practical implementation of law on the ground, paying attention to the
social and psychological dynamics of appeal processes that are often under-resourced and subject to
considerable time pressure. Our key findings include how fragile refugee protection is, and how
vulnerable it is to political constraint via the actions of national governments. The authors have
specialisms in anthropology and human geography alongside socio-legal studies, and our primary method
is in-person observation. We draw on over 850 observations of appeals in Austria, Belgium, France,
Germany and the UK, as well as research interviews in the UK, Greece and Italy.



https://thediplomat.com/2025/07/the-rising-force-of-japans-ultra-nationalist-anti-immigration-sanseito-party/
https://www.hrw.org/news/2025/07/07/272-million-children-out-of-school-a-major-wake-up-call
https://doi.org/10.4324/9781003295365
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We are very grateful to the judges that gave us their time and shared their expertise, and we hope that
the resulting findings are of interest to all of you. Judges we spoke to during our research were very
excited about our work and enthusiastic about the forthcoming book. The book is written with non-
academic audiences in mind and organised for those who may be short of time — with theoretical
discussions footnoted to ensure the main text focuses on our observations and findings.

People needing protection from persecution rely
on judges daily to correct poor decisions made
earlier in the asylum process. States often do
not have strong incentives to resource their
decision-making properly, which can render the
initial decision rushed and of poor quality.
During the period of our research there was a
26% success rate for asylum appeals across
Europe, indicating how important the appeal
process is for safeguarding human rights. And
yet the practical challenges of conducting

asylum appeals were readily apparent to us |NS|DE ASYLUM APPEAI_S

during our research. The content of cases and

Law and Migration

hearings is often traumatic, the area of law is ACCESS, PARTICIPATION AND PROCEDURE
complex, there are linguistic and other IN EUROPE
communication challenges, appellants can Nick Gill, Nicole Hoellerer, Jessica Hambly and
distrust the process leading to further barriers, Daniel Fisher

and the professionals involved are often under
acute time pressure. Under these
circumstances, we hope that this book is a useful
contribution that recognises both the great
importance and the great challenge of asylum
appeals, as well as offering some practical ways
to strengthen the appeals process.

One of the unique features of the book is the
inclusion of what we have called ‘Policy and
Practice Compendia’. These are lists of practical,
on-the-ground ways of organising asylum appeals that we saw working, or have reason to believe would
work, in the various jurisdictions we studied. Given the heterogeneity of Europe’s asylum systems, and
respecting the national flavour of legal systems, we did not feel that it was appropriate to offer
recommendations to apply everywhere in Europe. Rather, we offer the Compendia as “menus of ideas”
that might be transplanted to a variety of contexts, subject to the judgement of judges, and well as policy
makers and system designers who are, ultimately, in the best position to discern what is likely to work for
their systems.

The three Policy and Practice Compendia, which correspond to the three empirical parts of the book, are
available separately online here:

Accessing Protection in Asylum Appeals
Participating in Asylum Appeals

Procedure



https://www.taylorfrancis.com/chapters/oa-mono/10.4324/9781003295365-9/part-ii-policy-practice-compendium-nick-gill-nicole-hoellerer-jessica-hambly-daniel-fisher?context=ubx&refId=a4573d62-bc1f-4a44-89e0-f58a3cba20a8
https://www.taylorfrancis.com/chapters/oa-mono/10.4324/9781003295365-13/part-iii-policy-practice-compendium-nick-gill-nicole-hoellerer-jessica-hambly-daniel-fisher?context=ubx&refId=74c11d70-0e0e-499d-ac1c-4040c02960a5
https://www.taylorfrancis.com/chapters/oa-mono/10.4324/9781003295365-18/part-iv-policy-practice-compendium-nick-gill-nicole-hoellerer-jessica-hambly-daniel-fisher?context=ubx&refId=44a5450a-c306-482d-a8cc-f37630e29c43
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We welcome feedback on the book and the Compendia, either via email to n.m.gill@exeter.ac.uk, or
online at this discussion board (where you can post anonymously if you wish, please follow the
instructions at the site).

Best wishes from the authors:
Dr Nick Gill, Professor of Human Geography, University of Exeter
Dr Nicole Hoellerer, Senior Research Associate, University of Bristol

Dr Jessica Hambly, Senior Lecturer and Director of Law Reform and Social Justice,
Australian National University

Dr Daniel Fisher, Research Associate, Centre for Public Policy, University of Glasgow

Recent Case-Law of Interest from Around the World

ASIA PACIFIC

AM (Pakistan) v A Refugee and Protection Officer

[2024] NZHC 3483

What should a decision-maker do when satisfied that a claimant will protect themselves from harm by
paying a bribe? This interesting, and difficult, issue recently came before the New Zealand High Court.

In brief, AM was a Pakistan national arrested in Pakistan on charges of people smuggling. Detained in
prison pending trial, he paid a bribe to secure bail and then fled the country. Among his claims was the
argument that he would be detained again and face beatings and poor prison conditions in Pakistan. The
Immigration and Protection Tribunal acknowledged that there were sometimes human rights violations in
some prisons in Pakistan but found that AM faced criminal charges only (not political) and that the risk to
him of serious harm arising from human rights violations was no more than speculative, on the country
information. It also held that, in any event, he would pay another bribe to get released on bail and so any
detention on his return would likely be short.

On AM seeking leave from the High Court to appeal/judicially review the Tribunal’s decision, the High
Court expressed concern that the Tribunal should rely on AM being expected to pay a bribe in order to
keep himself safe from human rights violations. It granted leave to appeal/judicially review.

When the matter came on for a fully considered ‘merits’ hearing, however, a different judge took a
wholly different view. He first noted that the bribery issue had not been at the core of the Tribunal’s
finding. That core had been that the risk to AM was no more than speculative. That was a finding that it
was entitled to make. As to the Tribunal’s added reference to the appellant again paying a bribe, the
judge held:

“[20] It was not an error of law for the Tribunal to take into account, as a matter going to AM’s
particular circumstances, his experience with paying bribes to manipulate his detention conditions,
and his ability to do so in the future. The Tribunal did not thereby encourage corruption or the
payment of bribes. The Tribunal made a finding about AM’s conduct were he to be detained in



mailto:n.m.gill@exeter.ac.uk
https://exeter.padlet.org/nmgill/responses-to-inside-asylum-appeals-y0b4li9lmms8xk6r
https://forms.justice.govt.nz/search/Documents/IPTV2/RefugeeProtection/ref_20241120_801996.pdf
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Pakistan. It was a relevant assessment to make and part of the Tribunal’s duty to determine,
objectively, AM’s predicament were he returned to Pakistan.”

Decision-makers around the world are encountering cases involving ‘prison conditions’ arguments more
and more frequently. It is helpful to have this reminder from the High Court that generalised country
information can take you only so far and that the real circumstances ‘on the ground’, and the
characteristics of the particular claimant must not be lost sight of.

AFRICA

La Ligue Togolaise Des Droits De L'Homme and Others v State of Togo

(ECW/CCJ/APP/06/22; ECW/CCJ/IUD/39/25) [2025] ECOWASCIJ 36 (7 July 2025)

Cases sometimes take interesting turns. Here, the Court of Justice of the Economic Community of West
African States (Ecowas), based in Abuja, Nigeria, heard the claims of five Togolese human rights
organisations and three Togolese nationals against the state for human rights violations. The alleged
violations were, inter alia, that:

a) On 1 August 2020, a coalition of parties and civil groups supporting Gabriel Agbeyome in the 2020
elections, called for a demonstration to contest the results. On the proposed day, men with
knives and machetes were at street comers in Lome, to prevent it. This had also occurred in 2005
(with 500-1,000 deaths, according to a UN report), in 2012 and in 2017 during demonstrations
demanding reforms.

b) InJuly 2013, during elections, one applicant was attacked when militia in UNIR party T-shirts
arrived at a meeting with weapons and attacked them under the gaze of two gendarmes.

c) In August 2012, Sauvons le Togo was stopped from holding a meeting on political reforms by
militia who threatened them. Before the meeting, the secretary general of the Association of
Victims of Torture in Togo, and a student, were victims of attempted kidnapping by these militia.

d) On 15 September 2012, supporters of the Front Republicain pour | 'Altemance et le Changement
and the Collectif Sauvons le Togo were demonstrating in Lome when they were attacked by men
with clubs and machetes, under the 'favourable' gaze of security forces.

e) Violence occurred during demonstrations by the Collectif Sauvons le Togo and the Front
Republicain pour I'Altemance et le Changement on 15 September 2012 in Lome.

f)  On 9 January 2018, six civil society groups reported violence resulting in assault and battery...
against eight activists from the Parti National Panafricain.

g) In November 2019, the Secretary General of the Synergie des Eleves et Etudiants du Togo was
severely assaulted by individuals with ropes and studded sticks. He was also, subjected to
violence at the University of Lome by security guards, University Police Officers and militia.

The defendant state did not file a defence and did not appear. It did not explain why not.

After finding that there was jurisdiction to hear the case (though some applicant groups were rejected as
not legal entities in Togo), the Court reviewed the evidence produced and held that the applicants had
failed to provide evidence of the alleged violations. The claims were dismissed. The decision arguably
raises the question why the testimony of the applicants was considered insufficient, particularly in the
context of the respondent’s failure to engage. The reality is that culpable states are unlikely themselves
to encourage or facilitate the gathering of evidence and courts will need to decide, case by case, what
weight to give to the uncontested testimony of people who say they have suffered state violence.



https://africanlii.org/akn/aa/judgment/ecowascj/2025/36/eng@2025-07-07
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EUROPE

CJEU on Reception Conditions: No Homelessness — Even in Capacity Crises

(c-97/24)

The case concerned SA, an Afghan national, and RJ, an Indian national, who applied for asylum in Ireland.
The Irish authorities issued each of them a single voucher worth €25 but did not allocate housing, citing
that the reception centres were full. For several weeks, they were left without accommodation, forced to
sleep on the streets. The Irish High Court asked whether temporary capacity exhaustion amid a large
influx could preclude liability where applicants (here, SA and RJ) were left without accommodation and
given a single €25 voucher. The CJEU held that a Member State that, even temporarily, fails to secure
material reception conditions covering basic needs (including housing) for an asylum applicant commits a
sufficiently serious breach of EU law, engaging State liability. Capacity exhaustion—even if sudden,
unforeseeable and unavoidable—cannot excuse non-compliance. Where accommodation is unavailable,
the State must immediately provide alternative in-kind housing or adequate financial support ensuring a
dignified standard of living. (Arts 17-18 RCD; Art. 1 CFREU).

Personal-appearance rule and automatic dismissal

(C-610/23)

The case concerned an Iraqi national, who unsuccessfully lodged an application for international
protection in Greece. His appeal against that decision was dismissed by an Independent Appeals
Committee as manifestly unfounded. He failed to appear in person before that committee, whilst
national legislation establishes a presumption that, where the applicant fails to appear before the body
hearing his or her appeal, the appeal has been improperly brought. The Court held that Article 46 of
Directive 2013/32/EU, read in light of Article 47 CFREU, precludes national legislation under which an
asylum appeal is presumed improperly brought and dismissed as manifestly unfounded solely because
the applicant did not appear in person before the appeal body when the sole objective is to verify
presence on the territory and not to hear the applicant. Appeals must allow a full, ex nunc review of facts
and law; procedural duties cannot make effective judicial protection excessively difficult to obtain.

" Where, afb‘eﬁ ol do aniversal human /éyé&f /e///}( 7 I small
places, olose to home - so olose and so swall that they cannot be
seen on any maps of the world  Unless these riphts have meanig
there, (%e% have Uttt meaning a/(ya/ée/‘e, "

— Eleanor Roosevelt, in her statement on 27 March 1958 at the presentation to the UN Commission
on Human Rights of the book “In Your Hands: a Guide for Community Action”.



https://curia.europa.eu/juris/document/document.jsf;jsessionid=F97880896529436FBDB9987D94DFE2B1?text=&docid=303013&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=5609636
https://curia.europa.eu/juris/document/document.jsf?text=&docid=303627&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=5616531
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WHO WE ARE AND WHAT WE DO
THE INTERNATIONAL ASSOCIATION OF REFUGEE AND MIGRATION JUDGES

The IARMJ is an organisation for judges and decision-makers interested in refugee law and migration law. In
particular, it fosters recognition that refugee status is an individual right established under international law, and
that the determination of refugee status and its cessation should be subject to the rule of law.

THE EXECUTIVE
President | Justice Isaac Lenaola, Kenya Membership is open to judges and appellate
Vice President | Judge Catherine Koutsopoulou, Greece decision-makers, and Associate Membership
Immediate Past President | Judge Katelijne Declerck, Belgium to interested academics by invitation.
Secretary | Judge Martin Treadwell, New Zealand
Treasurer | Sebastiaan de Groot, Netherlands Contact:
Africa Chapter President | Justice Dunstan Mlambo, South Africa Liesbeth van de Meeberg, Office Manager,
Americas Chapter President | Justice Shirzad Ahmed, Canada IARMJ
Asia Pacific Chapter President | Judge Maria J G (Joy) Torres, Philippines office@iarmj.org or +31615042782
Europe Chapter President | Judge Catherine Koutsopoulou, Greece
Visit us at www.iarmj.org

THE SUPERVISORY COUNCIL

Zouheir Ben Tanfous, Tunisia Judith Gleeson, UK (Chair) Chiara Piras, Switzerland

Johan Berg, Norway Michael Hoppe, Germany Hugo Storey, UK

Thomas Besson, France Esteban Lemus Laporte, Costa Rica  Maria J G Torres, Philippines (Deputy Chair)
Rolf Driver, Australia Allan Mackey, New Zealand

THE ASSOCIATION’S WORKING PARTIES

The Association maintains a number of Working Parties, for the advancement and exploration of developments in
refugee and migration law. The Convenor of the Working Parties is James Simeon, who can be contacted at
jcsimeon@yorku.ca. The Working Parties’ Rapporteurs are:

Rapporteurs
Artificial Intelligence John Keith uppertribunaljudge.keith@ejudiciary.net
Asylum & Migration Procedures Michael Hoppe Michael.Hoppe@vghmannheim.justiz.bwl.de
Deportation Martin Treadwell Judge.Treadwell@courts.govt.nz
Detention Julian Phillips residentjudge.phillips@ejudiciary.net
Exclusion, Cessation and Deprivation of Citizenship | Johan Berg jbe@une.no
COlI, Expert Evidence and Social media Mark Symes marks@gclaw.co.uk
Human Rights Nexus Judith Gleeson judith.coomber@gmx.co.uk
Judicial Resilience and Well-Being Martha Roche Martha.Roche@justice.govt.nz
Particular Social Group Hilkka Becker hcbecker@protectionappeals.ie
Vulnerable Persons Declan O'Callaghan | UpperTribunalludge.O’Callaghan@ejudiciary.net
Training/Ongoing Professional Development Anna Bengtsson annadotbengtsson@gmail.com
Climate, Migration, and Protection Pathways Nurjehan Mawani nurjehan.mawani@gmail.com

The IARMJ World Update is a publication of the International Association of Refugee and Migration Judges.
It is not to be copied or disseminated without the permission in writing of the Association.

DISCLAIMER: While the IARMJ has taken all reasonable care in placing correct information in this newsletter, it cannot be
liable for any inaccuracy, error, omission or any other kind of deficiency or flaw in the information contained herein,
including links to works of third parties. The IARMIJ fully excludes all liability of any kind to any person or entity that
chooses to rely upon the information. The IARMJ is not responsible for and does not endorse the content of other websites
linked to, or referenced from, this newsletter. It cannot guarantee that links will work.

The views expressed herein are those of the authors and do not necessarily reflect the official policy or views of the IARMJ.
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