Reminiscences
Article by TONY NORTH, one of the past presidents of the IARMJ (formerly IARL))

MY TIME AS PRESIDENT OF IARLJ

Something About Me

| was educated at the University Melbourne from where | graduated Bachelor of Laws with
Honours and Bachelor of Arts, and at the London School of Economics from where | graduated
Master of Laws. | then practised as a barrister in Melbourne and in 1989 was appointed a
Queen’s Counsel. In 1995, | was appointed as a judge of the Federal Court of Australia. | held
this position during the time that | was President of the Association. | was the first judge of a
superior court to be appointed President of the Association. The Federal Court is a court of
general jurisdiction. In many cases, it is the final court of appeal in cases of judicial review of
refugee decisions made by administrative tribunals. A very significant proportion of its work is
in refugee law. Although | decided many of those cases, | spent much of my time deciding
employment and native title law cases. | was the judge at first instance in the internationally
notorious case involving the Tampa, a Norwegian container ship which rescued over 400
asylum seekers from their sinking ship off the coast of Australia. The government refused to
allow the Tampa to bring the asylum seekers ashore in Australia. | made orders which required
the government to allow the asylum seekers to land in Australia.

Introduction

What follows is a description of the years | spent as President of the Association, and
something of the period before and after that time. | have recorded the names of many people
with whom | came in contact in those years. The purpose is to bring that era to life by the
recalling the people of the time, noting that very many of became friends, even to this day, and
provided very generous supportto me in my role as President and contributed to a remarkable
period of growth and expansion of the Association.

New Zealand Conference

In March 2001 a new branch of the Association was formed for the Australasian region. A
conference held was in New Zealand where Roger Haines QC gave a presentation. He was
already a legend of the Association for his deep scholarship in refugee law. Erika Feller and
Rick Towle from UNHCR were also there. Ema Aitken, later Judge Aitken, from New Zealand
was an enthusiastic supporter of the Association, and Justice David Barawgwanath, a judge of
the High Court of New Zealand also supported the Association conference. The conference



was honoured by the presence of Dame Sylvia Cartwright, the Governor General of New
Zealand. At the end of the conference an initial administration committee of the new
Australasian branch was constituted, and | was selected to serve on the committee.

Stockholm Conference
| was elected president at the annual conference held in Stockholm in April 2005.

Lord Justice John Dyson, later Lord Dyson, then of the UK Court of Appeal, gave the keynote
address and, as | instructed, made mention of the idea of an International Refugee Court. That
was the theme of my presentation later in the day. Erika Feller from the UNHCR spoke with us
about the need for the Association to professionalise its organisation to become more
effective. Sir Stephen Sedley, also of the UK Court of Appeal, chaired a session which included
Chief Justice Allan Lutfy, Chief Justice of the Federal Court of Canada. There were many
enthusiastic and hard-working people who contributed to the Association at this time. Some of
them are still contributing, and some not. Sebastien De Groot continued as secretary and was
assisted by Liesbeth van de Meeberg. Allan Mackey continued to provide wise counsel as the
immediate past president. Roger Errera, who has since died, shared his very wide experience.
At the time, Lori Scialabba, from the US, and Paula Dauns from Canada were also involved.
Roger Haines, and Ema Aitken, were enthusiastic contributors at the time. James Simeon, now
professor, then ran and still organises the Working Groups. And, of course, there is a special
place in my memory of my Australian colleague Sue Zelinka, a very loyal supporter and ever
ready to lend a hand in the work of the Association. The conference ended with a memorable
dinner at the City Hall in the Golden Room and a tour afterwards of the Blue Room where the
Nobel prize dinner is held, followed by a boat trip around the waters of Stockholm.

Appointment of an Executive Director

In October 2005, during a visit to the Federal Court of Canada, | cemented our relationship
with the Immigration Review Board in meetings with its leader and deputy leader, Jean Guy
Fleury and Gaetan Cousineau. Following on the advice from Erika Feller, | pressed forward with
the idea of professionalising the work of the Association by appointing a full-time Executive
Director to organise the work of the Association. In October, the UNHCR agreed to fund the
position for a limited period. James Simeon was appointed to the position.

Founding the Africa Chapter

At the time it seemed to me that the Association needed to broaden its outlook. There was no
representation from Africa or Asia, both areas that received large numbers of asylum seekers
and where the processing systems were under extraordinary stress. | chose to concentrate our
efforts in developing a Chapter in Africa. The true hero of the foundation chapter is Ahmed
Arbee. He is still involved in the Association after 25 years. After a prodigious amount of work,



on 26 September 2006, Ahmed, James Simeon as Executive Director, and Tjerk Damstra, the
chair of the South African Refugee Appeals Board, who sadly recently died, met in Pretoria for
the founding of the chapter. This was held in the magnificent Union Buildings, a Victorian
edifice on the hilltop overlooking Pretoria housing the office of President. Natasha Boodhoo
and Zeenath Hoosen, members of Tjerk’s staff, set up the facility with flags of the delegates
countries so that it looked like a meeting of the Security Council. There was an inspiring
speech by the Deputy Minister of Home affairs, Mr Malusi Gigaba, a presentation by Judge
President Bernard Ngoepe, a welcome from Tjerk and finally a speech from the local UNHCR
representative, Abell Mbilinyi. This day was followed by a workshop which concluded with a
dinner at the Union Building where the Deputy Minister presented James and me with some
special presents to mark the formation of the Africa Chapter. On the last day of our visit, an
interim management committee for the Africa Chapter was selected, Ahmed Arbee was made
the Convener and Tjerk indicated that the Refugee Appeal Board could be used as the
Secretariat for the Africa Chapter. Apart from the excitement of the formation of the Africa
Chapter, we were thrilled by a visit with Judge President Ngoepe to the courthouse where
Nelson Mandela was tried, and a visit with Justice Albie Sachs to the Constitutional Court.
Then, at the end of our visit, at Ahmed’s urging, James, Ahmed, and | went to visit the Australian
Embassy to see if we could get support for the Chapter for funding the attendance of judges
from Africa to the forthcoming world conference in Mexico. | had tried earlier with little
response, but Ahmed insisted that we try again. To my great surprise and delight the embassy
agreed to provide AU$100,000 for the development of the Chapter. That funding together with
the solid work and commitment of Ahmed and Tjerk explains the subsequent success of the
Chapter.

Mexico Conference

The World Conference was due to take place in Mexico in November 2006. | was on my way to
the conference when my mother died and hence, | could not attend.

On the 8 February 2007 Sebastiaan Eamon and | met with officials from UNHCR in Geneva.
Erika Feller raised the prospect of the Association assisting with the formulation of UNHCR
Guidelines and she offered some helpful advice about the funding of an ongoing Executive
Director position. Later that day we met with George Okoth Obbo who gave you some advice
about the development of the Africa Chapter from his position in UNHCR in charge of that
region. He was supportive of the idea of some members using their holiday leave to help
capacity building of decision-makers in South Africa. A few days later | visited Walter Stoekli in
Bern who indicated that he would probably be able to raise about Fr.30,000 to sponsor judges
to attend a conference in Cape Town in 2089. | then flew onto Pretoria where | met Ahmed and
Tjerk on a mission to plan for a world conference in Cape Town. We had dinner with the Deputy
Minister and then flew on to Cape Town where we met with the Minister for Home Affairs. They
were both supportive of the conference. Ahmed then introduced us to several local politicians



who were important for support of the conference. The following day we met with Philip Green,
the Australian High Commissioner, who gave us helpful advice about interacting with the
diplomatic community. Finally, we met with the Minister for Justice and spoke to him about the
possibility of a Parliamentary venue for the conference.

Developing Contacts

On 6 April 2008, | attended and addressed a workshop in Tel Aviv about designing an asylum
system in Israel. At that time, the system in Israel was extremely rudimentary. The following
day, in Jerusalem, | addressed a training program in refugee law for Israeli judges and decision-
makers. Then onward to London where | met Hugo Storey and spoke with the Association
members in London. It was here that | was told by Sue Zelinka that the government of South
Africa had agreed to the conference going ahead. The next stop was in Toronto on 28 April 2008
where | met members of the Immigration Review Board and later addressed York University
about the work of the Association, an invitation received through James Simeon. Then it was off
to London where | had meetings with the Asylum and Immigration Tribunal and its president,
Justice Henry Hodge. | was introduced to members of the tribunal who explained how it
operated, and | spoke to a group of members about the work of the Association and the
upcoming conference. Hugo also arranged for me to sit on a tribunal hearing in a very
significant precedent case concerning Christians in Iran. Next, it was on to Paris where | met
Francois Bernard, the head of the French tribunal. | spoke to him about the Cape Town
conference and he explained to me about the French system of asylum adjudication. Then |
visited Haarlem and yet again spoke to immigration judges from Sebastiaan’s court about the
Tampa case. After that Sebastiaan, Eamon and | had a meeting about the Association. By May
2008 | was back in Geneva speaking with the UNHCR representatives for Africa about the
proposed volunteer scheme whereby Association members would do consultancies during
their annual leave, a scheme which | promoted to the heads of jurisdiction during this trip. On
27 May | had a series of meetings with UNHCR officials, Erika Feller, George Okoth Obbo, Rick
Stainsby and Jean Paul Cavalieri, covering a wide range of issues involving the Association
including the sounding board project and suggestions for sessions at the world conference.
The UNHCR just recently launched Refworld, and | had a further meeting to see whether the
Association could usefully cooperate on this project. Lastly, | met with Rick Stainsby to discuss
preconference training. Then, | attended a refugee law conference in Prato, Italy and was able
to catch up with many of the Association members where we discussed potential subjects for
the world conference.

Preparations for the Cape Town Conference

On 4 June 2008, still as part of the same trip, | arrived in Pretoria for extensive reconnaissance
tour for the world conference. Ahmed, Tjerk and | met with the Australian High Commissioner



to speak about the potential for diplomatic support. We then met with the Judge President
Bernard Ngoepe to discuss cooperation with the local judiciary. On the following day we had a
breakthrough with a meeting with the Director-General of the Department of Home Affairs,
Matthews, and Boosi, a Director in his department and a contact of Ahmed, where we finally
received confirmation of financial support from the government of South Africa for the
conference. We also contacted Jody Kollapen, then the head of the Human Rights Commission
and now a Justice of the Constitutional Court, about support from his organisation for the
holding of the conference. After a weekend at Victoria Falls, | joined Ahmed to travel to Cape
Town. There we met the local judges and visited a number of hotels as potential venues for the
conference. After a few days in Cape Town, we met up with the Minister for Home Affairs
herself who showed clear support for the conference. We were elated. Ahmed’s connections
proved priceless. He ensured that we met the provincial Minister for Tourism as well as the
leading local judges — Judge Shongwe and Judge Poswa who were very keen supporters of the
conference. We visited Constantia winery as a potential excursion from the conference, and
then on to the law faculty of the University of Cape Town where we met Professor Hugh
Cordner, who also showed great enthusiasm for the conference.

Cape Town Conference

On 26 January 2009, the preconference training was held at the University of Cape Town. Then,
on 27 January 2009 the conference proper started with a welcome reception under the whale
skeleton at the Museum. The next morning the opening of the conference was truly impressive.
The official party entered to the singing of the national anthem by a choir of schoolchildren,
and then the Chief Justice gave a short address followed by very moving speech by the deputy
president of South Africa who spoke of her own refugee experience. That was followed by the
keynote address by Nauvi Pillay, the High Commissioner for Human Rights. At the end of the first
day buses took us to the Constantia winery where we were entertained by an amazing group
called The Minstrels. Some of the highlights of the second day of the conference were
presentations by Justice Marshall Rothstein of the Canadian Supreme Court and Justice James
Agoola from Uganda. A much younger Justice Lenaola from Kenya demonstrated a deep
commitment to refugee law, an impressive ability to articulate the concerns of Africa and
dynamism to create change. Of course, his trajectory ended as President of the Association in
2020. The conference brought together an array of amazing people including Justice Katju from
the Supreme Court of India, Justice Vogelman from the Supreme Court of Israel, Justices
Gilmour and Siopos from the Federal Court of Australia, Justice Layden-Stevenson from the
Federal Court of Canada and many others. At the general meeting of members at the end of the
conference there was a poignant moment when Justice Agoola read a poem he had written
about Table Mountain and its significance in the history of South Africa. This really cemented
the South African character of the whole experience.



An amazing photographic record of conference was made by Luke Hardy, an Australian
member. It included photos of the President on the dance floor, a tradition which seems to

have endured to the present with Justice Lenaola!
T P Barnte

The meeting elected Sebastiaan as the new President. My diary records “| sense that there was
a real spirit of enthusiasm and renewal in the Council and I’'m hopeful that this might be one of
my most important legacies”

My interest in the work of the Association continued after my time as President.
York University Conference

In May 2010, | attended a refugee law conference organised by James Simeon at York
University and caught up with many of the Association members.

Africa Chapter Regional Conference

In November 2010, as patron of the Africa Chapter, | attended the regional conference in Abuja
Nigeria. The conference was opened by the Chief Justice of Nigeria and there were prominent
presenters including Geoffrey Care, Ken Sandu, Deputy Chair of the Immigration and Refugee
Board of Canada, Justice Mohammed El Ayoubi, head of the Africa Chapter (North), Justice
Issac Lenaola from Kenya, Justice Kashim Zannah from Nigeria and Justice James Ogoola from
Uganda.

International Criminal Court for Rwanda

In April 2011, | attended an expert meeting in Arusha, Tanzania, on Complementarities
between International Refugee Law, International Criminal Law and International Human



Rights Law which included presentations by judges from the court, officials from UNHCR
including Volcker Turk and academics including Professor Guy Goodwin Gill.

York University

Later in April 2011 | attended a research workshop on Critical Issues in International Refugee
Law addressed by some members of the Association and others including Chief Justice Allan
Lutfy of the Federal Court of Canada, Professor James Hathaway, Brian Goodman, Chairperson
of the Immigration and Refugee Board of Canada, Judge President Bernard Ngoepe of the High
Court in Pretoria, Hugo Storey, Justice James O’Reilly of the Federal Court of Canada and
Joseph Rikhof a specialist in crimes against humanity in Justice Canada.

Slovenia World Conference

In September 2011, | attended the world conference of the Association in Bled, and then went
on to present to a judges training session in Israel together with Roger Haines QC and Justice
Anne McTavish

University of Cambridge Roundtable

In September 2012, | attended and presented at a roundtable on the Future of Refugee
Convention Supervision at Downing College, Cambridge which included Brenda Hale, the most
senior woman judge in the United Kingdom, Professor James Hathaway, Volcker Turk, Justice
Nicholas Blake, President of the Upper Tribunal and David Feldman QC, Professor of Law at the
University of Cambridge.

Mombasa Conference

In October 2012, | attended the Africa Chapter conference and training in Mombasa where the
East African Chapter was launched, and Justice Lenaola was appointed head of the Chapter.
There were presentations by Professor James Hathaway and by Mr Justice Fred Ochieng, who
died recently.



